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UNIT 1

Sources of Modern Law
Section 1. Text Work

Task 1. Before reading the text, answer the following questions:
1) Do you know the difference between common law and continental law?
2) Does a common law system operate in your country?
3) Where do laws come from in your legal systems?

Task 2. Read and memorize the active vocabulary to the text Sources of
Modern Law

common law/case law — 3arajbHE NPaBO /TPEIICHICHTHE TIPABO
continental law — KOHTHHEHTAJILHO-EBPOTICHCHKE MPABO
canon law — KaHOHIYHE , [IEPKOBHE TPaBO

a statute — CTaTyT, 3aKOHOJIABYMM aKT

a precedent — (cynoBuit) MpeLeHIEHT

impartial — HEeYIIePEHKEHHH, CITpaBeINTUBUI
accusatorial — SIKAW CTOCY€EThCS OOBHHYBAaYCHHSI
adversarial — 3MaraJibHui (Mpo CyAOBHI MPOIIEC);
to modify/clarify — 3MIHIOBATH

biased — ynepeKeHU

egalitarian — 3pIBHSUTLHUM, eTaiTapHUiA

to eliminate — yCyBaTH, BUKJIFOYATH

confusion — IUTyTaHHHA

to exaggerate — TIepeOUTbITyBaTH

Task 3. Read and translate the text, write down all the unknown words.
Sources of Modern Law

Each country in the world has its own system of law. However, it is
generally true to say that there are two main traditions of law in the world. One is
based on English Common law, and has been adopted by many Commonwealth
countries and most of the United States. The other tradition, sometimes known as
Continental, or Roman law has developed in most of continental Europe, Latin
America and many countries in Asia and Africa.

Common law, or case law systems, particularly that of England, means that a
system of "judge made" law has continuously developed over the years through
the decisions of judges in the cases brought before them. Customs and court
rulings have been as important as statutes (government legislation). Being
independent of the government and the people appearing before them, judges do
not merely apply the law and make impartial decisions, in some cases they make
law, since their interpretations may become precedents for other courts to follow.
Court procedure is accusatorial. This means that judges do not investigate the
cases before them but reach a decision based only on the evidence presented to
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them by the parties to the dispute. This is called the adversarial system of justice.

The doctrine of precedent is still a central feature of modern common law
systems. Courts are bound by the decisions of previous courts unless it can be
shown that the facts differ from previous cases. Sometimes governments make new
laws - statutes - to modify or clarify the common law. But even statutes often need
to be interpreted by the courts in order to fit particular cases, and these
interpretations become new precedents. In common law systems, the law is, thus,
found not only in government statutes, but also in the historical records of cases.

Continental systems are sometimes known as codified legal systems. They
have resulted from attempts by governments to produce a set of codes to govern
every legal aspect of a citizen's life. In codifying their legal systems, many
countries have looked to the examples of Revolutionary and Napoleonic France,
whose legislators wanted to break with previous case law, which had often
produced corrupt and biased judgment and to apply new egalitarian social theories
to the law. The lawmakers of new nations sometimes wanted to show that the legal
rights of their citizens originated in the state, not in local customs, and thus it was
the state that was to make law, not the courts. In order to separate the roles of the
legislature and judiciary, it was necessary to make laws that were clear and
comprehensive. The lawmakers were often influenced by the model of the canon
law of the Roman Catholic Church, but the most important models were the codes
produced in the seventh century under the direction of Roman Emperor Justinian.
His aim had been to eliminate the confusion of centuries of inconsistent lawmaking
by formulating a comprehensive system that would entirely replace existing law.

It is important not to exaggerate the differences between these two traditions
of law. For one thing, many case law systems, such as California's, have areas of
law that have been comprehensively codified. For another, many countries can be
said to have belonged to the Roman tradition long before codifying their laws, and
large uncodified - perhaps uncodifiable - areas of the law still remain. French
public law has never been codified, and French courts have produced a great deal
of case law in interpreting codes that become out of date because of social change.

Despite this, it is also important not to exaggerate similarities among
systems within the Continental tradition. For example, while adopting some French
ideas, such as separation of the legislature and judiciary, the late nineteenth century
codifiers of German law aimed at conserving customs and traditions peculiar to
German history. Canon law had a stronger influence in countries with a less
secular ideology than France, such as Spain.

Task 4. Read the text with the proper pronunciation of the words and
intonation. Remember that your reading time is not more than 3 minutes.

Task 5. Answer the following questions.

1. What countries has English Common law been adopted by?
2. What countries Continental/Roman law has developed in?
3. What are the other names of common law?



4. Why is it necessary to stress that judges do not merely apply the law but also
make law?

5. Dwell on the court procedure under English Common law.

6. What doctrine is still a central feature of modern common law systems?

7. Why do you think statutes often become new precedents?

8.  Where is it possible to find any law in common law systems?

9. What is the other name of continental law?

10. What is the main characteristic of the continental systems of law?

11. What law models influenced the creators while codifying their legal systems?

12. What historical facts relating to the Roman Emperor Justinian and his
contribution in codifying legislation do you remember?

13. What earliest sources of Roman law do you remember?

14. Why is it important not to exaggerate the differences between two traditions
of law?

15. Why is it important not to exaggerate the similarities among systems within
the Continental tradition?

Task 6. Pick out from the text all the word combinations with the following
words and give their Ukrainian equivalents.
system, law, judge, justice, statute, codify, precedent

Section 2. Exercises to Be Done In Writing

Task 7. Make sure that you know the meaning of these words and word
combinations in Ukrainian.

adversarial system of justice, to be bound by the decisions of previous courts,
secular ideology, to produce a judgment, to apply an egalitarian social theory to the
law, to reach a decision, accusatorial procedure, case law, to be independent of the
people, interpretation of the law, to be aimed at, accusatorial procedure, to be
bound by the decisions of previous courts, to modify the common law, codified
legal systems, to produce a set of codes, corrupt and biased judgment, canon law,
to eliminate confusion of inconsistent lawmaking, to exaggerate similarities among
systems within the Continental tradition, records of cases,

Task 8. Make sure that you know the meaning of these words and word
combinations in English.

3aKOHOJIaBEIlb, TOCTAHOBAa CyJy, OyTH TIiJi BIUIMBOM, 3aCTOCOBYBATH 3aKOH,
pO3CHiIyBaTH CIpaBy, 3BUYAEBE TMpaBo, 30epiratu 3BUYal 1 TpaguIli, OyTu
HE3aJIOKHUM BiJl ypsiy, KOHTHHEHTaJIbHE MPAaBO, HAJaBaTH JOKa3HW, MPUUMATU
HEyTepe/DKEHE PIIICHHS, JTOTPUMYBATHCh TPEICACHTY, PO3’SICHIOBATH 3arajibHe
NpaBo, aHTJIHCHbKE 3arajbHE IpaBO, KEepyBaTH IPABOBUMHU AaCIICKTAMHU IKUTTS
IpOMaJIsiH, PO3AUISATH 3aKOHOJABUy Ta BHUKOHABYY TUIKM BJaad, HAAMIPHO
MIJKPECIIOBATH BIIMIHHOCTI MK JIBOMa TPAJUIIISIMU MpaBa, CTaTyT/3aKOHOJaBUNN
aKT, CTOPOHH TI030BY,



Task 9. Translate the following text and pay special attention to the
underlined words or phrases.

Comparison of Roman and English law

The main differences between the British legal system, called the accusatorial
or adversarial system, and the system of some European countries (for example,
France), called the inquisitorial system, are that in the accusatorial system the
judge acts as an impartial umpire; prosecution and defense each put their case;
and the jury decides. In the inquisitorial system the inquiry into the facts is
conducted by the judge, who also examines the evidence and interrogates
witnesses.

A disadvantage of the accusatorial system is that juries have to decide on the
basis of the evidence put in court, which may be limited by rules of evidence. The
same evidence would not be hidden under the inquisitorial system, where all
evidence must be put forward. But the inquisitorial system does not allow for
cross-examination of witnesses, and gives the examining magistrate potentially-
oppressive powers. Pleas of guilty are also not allowed.

Task 10. Make the following sentences complete by translating the phrases in
brackets.

1. Roman law concerned with (numanus npasonacmynnuymea (xmo wo mac
ycnaokysamu), 00peosux 30008 ’53aHb  (BKIIOUAIOYU KOHMPAKMU, 5K
HanpuKiao No3uKku, sKi Cmocy8anucv izuyHux ocib), maina ma pedell
0coOUCMO20 KOPUCMYBAHHA, A MAKONC NUMAHHA, SKI CMOCY8ANUCH
npusamnux ocio (a came unenis cimetl, pabie ma cpomacsHCmea).

2. The essence of English common law is that it is made by judges sitting in
courts, (3acmocosyouu cgiti 300posull 21y30 mMa 3HAHHA OPUOUYHOSO
npeyeoenmy 8iOHOCHO (hakmis, siKi OyIu npeodcmasieti im).

3. The real heart of Roman law was (craoxose npaso). However, (oxpiu
npoYecyanvbHux HOpM, CIMeliHe Npaeo, mopeoge Npaeo, d MAaKod’C Npaso
nozautents 60peo8ux 30008 ’13aHb € IHUUMU OCHOBHUMU CchepamiL).

4.  The Twelve Tables were (o6napodysani decv y 451-450 pokax 0o H.e. O
moeo, woob 3ibpamu ma dogecmu 00 8i00MA NOCMAHOBU MA NOPSIOOK Oill,
aKi 00 moeo uwacy Oyau oOmedxceHi auuie O UNEHI8  POOUH
NepeoCEAUeHUKIE Ma NPAGIAYUX KIACI8 NAMpuyiti).

5. An important feature of common law tradition is equity. Since many people
were (He3a0080eHl  He2HYUKICMIO  302AlbHO20 NpaAsd, PO36UHYIACH
NpaKmuxka —anenogamu  nNpsamMo 00 KOpoas abo 1020  20]108HO20
aoMiHicmpamopa — 10poa-KaHyiepa).

6.  The courts of common law and of equity existed alongside each other for
centuries, (skwo 6i0nNOBIOHO 00 NMPUHYUNY CHPABEOAUBOCMI NOCMAHOBA
mana iHwul pe3yaiomam, 8IOMIHHULL 8I0 NOCMAHOBU 32I0HO 13 36UUAEBUM



npasom, mo 3az2aibHe Npasunio Oyl0 MaxKum, wjo Cnpageonruicms Mae
NepesatcHy Cumy).

Task 11. Give synonyms to the words in bold type.

1.
2.

The rules tell the people what they must do and what they must not do.

The English Common Law is native to Britain, but has sprung forth in the
United States, in Australia, New Zealand and most of Canada, whereas
Scotland, the Continent and South Africa have all taken strong doses of
Roman Law.

In its early form the jury was a selected body of men who were obliged on
oath ‘to present’ for trial all the people in their district who committed
crimes.

Statutes often need to be interpreted by the courts in order to fit particular
cases, and these interpretations become new precedents.

Roman law concerned itself with matters of succession, obligations, property
and possessions, and persons.

(to swear, individual, lawx2, court hearing, ownership, to do wrong, legal dispute,
widespread)

Task 12. Complete the following expressions choosing a suitable preposition
from the list below; find the best way of expressing them in Ukrainian.

1.
2.

3.
4

for, until, onx3, with, under, fromx2, up, to
English law is based ... the common law tradition.
Common law systems are different ... the civil law systems of Western
Europe and Latin America.
The judge is responsible ... conducting the trial in a fair manner.
Roman law is concerned ... the relationships between people, their legal
actions, and the right they have on goods.
The legal institutions evolved by the Romans had influence ... the laws of
other peoples in times long after the disappearance of the Roman Empire and
in countries that were never subject ... Roman rule.
Versions of Roman law had long influenced many parts of Europe, but had
little impact ... English law.
The Roman law is the law of ancient Rome ... the time of the founding of the
city in 753 BC ... the fall of the Western Empire in the 5th century AD.
Law is a body of rules and principles ... which justice is administered in a
state.

Task 13. Match the words on the left with their definitions on the right. Use
them in the sentences of your own.

1. precedent a) the part of English law that is derived from custom and

to codify judicial precedent rather than statutes;
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3. common law | b) a written law passed by a legislative body;

4. equity c) branch of law that developed alongside common law and
5. impartial Is concerned with fairness and justice, formerly

6. statute administered in special courts;

d) arrange laws or rules into a systematic code;

e) treating all rivals or disputants equally;

f) a previous case or legal decision that may be or (binding
precedent) must be followed in subsequent similar cases.

Task 14. Complete the text using the proposed words. Discuss the text with
the partner.

dealt with, precedents, Continental law, civil disputes, cases, common law,
codify, to apply, innocence, judge, common law systems, principle, customs, facts,
interpreted, under the authority of

COMMON LAW SYSTEMS

Common law, or case law systems, particularly that of England, differ from
1)... in having developed gradually throughout history, not as the result of
government attempts to define or 2)... every legal relation. Customs and court
rulings have been as important as statutes (government legislation). Judges do not
merely apply the law, in some 3)... they make law, since their interpretations may
become 4)... for other courts to follow.

Before William of Normandy invaded England in 1066, law was administered
by a series of local courts and no law was common to the whole kingdom. The
Norman Kings sent traveling judges around the country and gradually a "5)..."
developed, 6)... three common law courts in London. Judges 7)... both criminal
cases and 8)... between individuals. Although local and ancient 9)... played their
part, uniform application of the law throughout the country was promoted by the
gradual development of the doctrine of precedent.

By this 10)..., judges attempted 11)... existing customs and laws to each new
case, rather than looking to the government to write new laws. If the essential
elements of a case were the same as those of previous recorded cases, then the
judge was bound to reach the same decision regarding guilt or 12).... If no
precedent could be found, then the 13)... made a decision based upon existing
legal principles, and his decision would become a precedent for other courts to
follow when a similar case arose. The doctrine of precedent is still a central feature
of modern 14).... Courts are bound by the decisions of previous courts unless it can
be shown that the 15)... differ from previous cases. Sometimes governments make
new laws - statutes — to modify or clarify the common law. But even statutes often
need to be 16)... by the courts in order to fit particular cases, and these
interpretations become new precedents. In common law systems, the law is, thus,
found not only in government statutes, but also in the historical records of cases.

Task 15. Translate these sentences into English.



VYHIKaNbHOIO PHUCOI0  aHMIIMCBKOrO TpaBa € JIOKTPHUHA  CYJOBOTO
MPEICHACHTY, y BIAMOBIAHOCTI 3 SKUM PIMICHHS CyAiB € O0OB’SI3KOBUM
JDKEpEJioM TpaBa 3a MaOyTHI pillIEHHS.

2. Jlxepenamu aHTJIIMCHKOTO MpaBa € 3BHYAi, CyJ0BI PIIICHHS, a TAKOX 3aKOHH,
IPUIHATI TAPJIAMEHTOM.

3. 3maranpHa cucTeMa IMpaBOCYs O3HAYa€, M0 CyJIl He PO3CTiAYIOTh CIIPaBH,
K1 MTOIAI0THCS A0 PO3IIIALY, @ MPUMMAIOTh PIlIeHHs 0a3ylounch Ha JA0Ka3ax,
SIK1 pEACTaBIICHI CTOPOHAMH CYTICPEUKH.

4, B cucremi cy0BOro po3ciigyBaHHS CYJIs 3A1MCHIOE PO3CIiyBaHHS (PaKTiB
CTIpaBH, JOMHUTYE CBIJKiB Ta BUBYAE JIOKA3H.

5. IlepmmM BiTOMUM JKEPEIOM PUMCHKOTO TIpaBa € HAMKCaHI JAaTHHOI 3aKOHH
12 Tabnuiib, K1 ICHYBaJIM B CEPEUHI I ITOTO CTOJITTS 0 HAIIOI epHu.

6. Ha crorogHimHiii JeHb ICHYIOTh OaraTOYMCIICHHI CHCTEMH IIpaBa, aje
BiIBEPTO Ka)Xy4H, BCi BOHM BHUHUKJIA 3 JBOX JDKEPEI — PHUMCBKOTO Ta
aHTJIICHKOTO TIpaBa.

Section 3. Exercises for Oral Practice @

©

BRAISTORM

Every land has its own law.
Custom rules the law.
So many countries so many customs.

What is your understanding of these words?

J
N
Task 15. Read and dramatize the following dialogues.
Mary: Are you doing anything tonight, Heather? Why don’t we go to the

concert? Your favourite jazz is playing.

Heather: Thanks. That would be great. But the trouble is | have to prepare a

report for the conference. It’s due! tomorrow.

Mary: You surprise me! Why did you put it off for so long. As far as |

remember you got this assignment several weeks ago.

Heather: Yes, I know. It’s always like that with me. You see, the theme of the

report seemed easy at first and I thought it wouldn’t take me long.

Mary: What is it about?

Heather: About the legal heritage of Greece.

Mary: Was it your choice?

Heather:  Well, | am interested in history, you know. The historical

development of legal system seems appealing. And | decided to start
with Greece. The ancient Greeks were among the first to develop a
concept of law that separated everyday law from religious beliefs.
Besides they thought that laws were made by the people for the
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people.

Mary: By the way, have you heard the name Draco?

Heather: No, but why? What has it to do with the legal heritage of Greece?

Mary: Draco was a Greek and lived in the 7™ century B.C. And it was Draco
who drew up Greece’s first written code of laws. And according to
this code death was the punishment for the most offences.

Heather: Oh, I see why the term “draconian” is usually applied to extremely
harsh measures. There is another name, Solon. He was Athen’s
lawgiver who devised a new code of laws.

Mary: What exactly are you going to say about Solon’s law in your report?

Heather: Well, I don’t really know. A lot is worth speaking about. But I have to
stop on the most important facts. For example, citizens of Athens were
eligible to serve in the assembly. Courts were established in which
they could appeal government decisions, etc.

Mary: Will you mention the concept of “natural law” in your report?

Heather: Idon’t know much about it. Only that it was based on the belief that
certain basic principles are above the laws of a nation.

Mary: And you should say that they arise from the nature of people. That’s
why the term “natural law” appeared.

Heather: Thanks for advice. | like to talk to people who know the subject.

Mary: You’ve thought it over, so what is left?

Heather: | need to put all my thoughts on paper and make them clear, logical
and interesting.

Mary: You’ll manage, you’ve got a night ahead. I won’t keep you any more.
Good luck.

Heather:  Thanks.

Alexander: Frankly speaking, I can’t get used to this University. No, it’s not what
I mean. I can’t get used to the fact that I have to compare all the time
the peculiarities of at least two different legal systems

Robert: ~ What exactly do you find unusual?

Alexander: Well, for example, a judge here is capable of “making law”. I just
can’t comprehend it though I do understand that our systems are based
on different legal principles

Robert:  Yes, a judge must create a new law when an Act of Parliament makes
no provision and there is no existing precedent for the case under
consideration.

Alexander: | think a judge must experience a feeling of great responsibility doing
it.

Robert: No doubt, as his decision will become a new precedent for other
courts to follow in future. And mind that the doctrine of precedent is
the essential feature of British Law

Alexander: Don’t you want to say that the role of Common Law is greater than

that of Statutory Law?
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Robert: No, | wouldn’t say that. But Common Law still remains the basis of
Law. But as to continental codes they get out of date too often. You
should admit it.

Alexander: Yes, life changes, it dictates new rules and that’s why the laws must also
change not to become outdated. But what is worth discussing is the way
they are changed. I’m sorry, I must be going...

Task 16. Make up your own dialogues and act them.

1. Discuss with your partner the main traditions of law in the world and the areas
thay are applied in.

2. Dwell on the main features of the common law and compare it with the

features of law applied in Ukraine.

Describe the court procedure under English Common law.

Discuss the differences within the continental systems of law.

Compare the differences and similarities between two traditions of law.

Try to remind the earliest sources of Roman law.

o0k w

Task 17. Read the text. Find in the text the equivalents to the words and
phrases given below. Discuss the text with the partner.
English Law

English Law is one of the major European legal systems, Roman law being
the other. English law has spread to many other countries, including former
English colonies such as the USA, Canada, Australia, and New Zealand.

English law has an evolving history dating from the local customs of the
Anglo-Saxons, traces of which survived until 1925. After the Norman Conquest
there grew up, side by side with the Saxon shire courts, the feudal courts of the
barons and the ecclesiastical (church) courts. From the king's council developed
the royal courts, presided over by professional judges, which gradually absorbed
the jurisdictions (legal powers) of the baronial and ecclesiastical courts. By 1250
the royal judges had amalgamated the various local customs into the system of
common law — that is, law common to the whole country. A second system known
as equity developed in the Court of Chancery, in which the Lord Chancellor
considered petitions.

In the 17th and 18th centuries common law absorbed the Law Merchant, the
international code of mercantile customs. During the 19th century virtually the
whole of English law was reformed by legislation; for example, the number of
capital offences was greatly reduced.

A unique feature of English law is the doctrine of judicial precedents,
whereby the reported decisions of the courts form a binding source of law for
future decisions. A judge is bound by decisions of courts of superior jurisdiction
but not necessarily by those of inferior courts.

(nowuprosamuce, micyesi mpaouyii, yepkosui cyou, ciio (8i06umMokK), cyoosull
npeyeoenm, 3104UH (WO KAPAEMbCS CMEPMHOI0 KApolo), npaso Cnpagediusocmi,
NOBHOBAJICEHHS, NO306HA 3AA6d, OYMU 38 A3AHUM, CYO HUMCYOI THCMAHYIL, CYO
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Task 18. Topics for discussion.

1. Dwell on the main traditions of law in the world and the areas thay are
applied in.

Comment on the main features of the common law.

Dwell on the court procedure under English Common law.

Speak on the main characteristics of the continental systems of law.

Try to remind the earliest sources of Roman law.

Compare the differences and similarities between two traditions of law.

ok owh

[ JUST FOR FUN J

It was a hot summer day, and the old courthouse was just as hot. The air was thick
and humid, and the jury was having a hard time staying focused. One of the jurors
succumbed to the heat, falling asleep just as the victim was being questioned by
the prosecutor.

"The defendant is accused of making obscene phone calls to your home. Would
you please tell the jury precisely what the defendant said when he called you,"”
asked the prosecutor.

"l can't do that,” the victim replied. "It was so crude and disgusting. | can't use
language like that."

"Would it help to just write it down?"

The victim wrote out every detail of what the obscene caller had said, and passed
the note to the judge. The judge read the note. It was then passed to the prosecutor,
the defense attorney, and finally to the jury.

The sleeping juror was seated at the back corner of the jury box, and was the last to
receive the note. He was awoken with a nudge from an attractive young juror,
seated next to him, and she passed him the note. He read it, gazed in awe at the
woman, and read it again. He turned to her, smiling broadly, and winked. He then
put the note into his pocket.The judge demanded, "Please pass that note to the
bailiff."

"But your honor," the juror protested, "It's a private matter."

"Mr. Smith, | have reviewed this case very carefully,” the divorce court judge said,
"and I've decided to give your wife $275 a week."

"That's very nice, your honour," the husband said. "And every now and then I'll try
to send her a few bucks, myself.-
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UNIT 2 Law. Types of Law in Ukraine, Great Britain, and the USA.
Section 1. Text Work
Task 1. Answer these questions:

You’ve been studying law for two years. Among the core subjects are Theory of
State and Law of Ukraine, Theory of State and Law of Foreign Countries, criminal
law, civil law, etc. So, you’ve got some essential knowledge of legal subjects. Try
to remind what law is, what basic function it performs and what types of law is
peculiar to different countries.

Task 2. Read and memorize the active vocabulary to the text Law: Functions
and Classifications

to apply (to)/application — 3aCTOCOBYBATH; CTOCYBATHCs/3aCTOCYBaHHS
to impose a penalty — HaKJIaaTH (MIPU3HAYATH )[TOKapaHHs

to enforce — IPOBOJUTH B KUTTS (3aKOH); IPUMYLIyBaTH
to maintain — MATPUMYBATU

to facilitate — MOJICTTIIYBATH, CIIPUSATH, JONIOMAaraTtu

to promote — CIIpUATHU

to subdivide — oAuIATH(CA); MAPO3AUIATH

substantive law — MartepiaiabHEe MPaBo

procedural law — IIpolecyabHE IMPaBO

to distinguish — PO3pI3HATH, BiIOKPEMITFOBATH

to set out — BCTAHOBJIFOBATHU, BUCTABJISITH HAIIOKa3
distinction — BIJIMIHHICTH

harmful — MK ATTUBUH, 3TyOHMIA

breach — MOPYIICHHSI(3aKOHY )

subdivision — M IPO3ILT

law of torts — JIETIKTHE TPaBO

maritime law — MOPCBKE TIPaBo

ecclesiastical law — IIEPKOBHE MIPABO

frame — CTPYKTypa

separation — 10p. PO3/ITBHE YKUTTS TOAPYIKKSI

paternity — 0aTHKIBCTBO; MIOXOKEHHS TT0 0AaTHKY
custody — OITiKa

support — MIATPUMKA

wrong —TPaBOMOPYIICHHS

negligence — Hex0alliCTh, XaJaTHICTh

malicious prosecution — 3JIOBMHUCHE CYJIOBE MIEPECIIi Iy BaHHS
defamation — HakJern, oOMoBa, audamartis

public nuisance — MOPYIICHHS TPOMAJICEKOTO CIIOKOIO
remuneration — 3apo0iTHA IJ1aTa, BUHAropojaa

disability  insurance — CTpaxyBaHHs Ha BUIIAJ0K BTPATH Mparie3aaTHOCTI
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Task 3. Read and translate the text, write down all the unknown words.

Law: Functions and Classifications
The Law is a set of principles, rules and standards of conduct
- that have general application in the society
- that have been developed by an authority for that society, and
- for the violation of which the society imposes a penalty.

The basic functions of law are keeping the peace, enforcing standards of conduct
and maintaining order, facilitating planning, and promoting social justice.

There are many ways to subdivide the law. One way is to distinguish between
substantive law and procedural law.

Substantive law sets out the rights and duties governing people as they act in
society. Duties tend to take the form of command "Do this" or "Don't do this".
Substantive law also establishes rights and privileges, for example a freedom of
speech or the so-called right of self-defence.

Procedural law establishes the rules under which the substantive rules of law
are enforced. Rules as to what cases a court can decide, how a trial is conducted,
and how a judgment by a court is to be-enforced are all part of the procedural law.

Another important distinction is between criminal law, concerned with
wrongful acts harmful to the community, and civil law, concerned with
individuals' rights, duties and obligations towards one another. Criminal law
defines breaches of duty to society in large. Private duties owed by one person
(including corporations) to another are established by civil law. The main
subdivisions of civil law are: law of contract, family law, law of torts,
constitutional and administrative law, industrial, maritime and ecclesiastical law.

Constitutional law is a branch of the public law of a nation or a state which
treats with the organization, powers, frame of government,thedistribution of
political and governmental authorities and functions, the fundamental principles
which are to regulate the relations of government and citizen.

Family law is a body of law regulating family relationships, including marriage
and divorce, the treatment of children, and economic issues. It is also concerned
with such subjects as adoption, separation, paternity, custody, support and child
care.

Law of Torts includes wrongs, such as negligence, defamation, malicious
prosecution and nuisance.

Labour law is a body of law applied to such matters as employment,
remuneration, conditions of work, trade unions, and industrial relations. The term
includes social security and disability insurance as well.

Maritime or Admiralty law is a body of legal rules that governs ships and
shipping.

Administrative law is the legislative requirements, typically for businesses,
issued by government agencies in published regulations.
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Task 4. Read the text with the proper pronunciation of the words and
intonation. Remember that your reading time is not more than 3 minutes.
Task 5. Answer the following questions.

1.  How do you understand the term ‘law’?

2. What functions does law perform?

3. What classifications of law do you know?

4. What does substantive law set out?

5.  What form do the duties tend to take?

6. What kinds of rules does procedural law establish?

7. What distinction exists between criminal and civil law?

8.  What breaches does criminal law define?

9. What duties are established by civil law?

10. What subdivisions of civil law are you familiar with?

11. What does constitutional law deal with?

12. What relations does family law regulate?

13. What wrongs does law of torts include?

14. What matters does the term labour law include?

15. What questions does admiralty law deal with?

Task 6. Pick out from the text all the word combinations with the following
words and give their Ukrainian equivalents.
law, society, body, to include, to establish

Section 2. Exercises to Be Done In Writing

Task 7. Make sure that you know the meaning of these words and word
combinations in Ukrainian.

a set of principles, standards of conduct, to keep the peace, to maintain order,
to promote social justice, substantive law, to conduct a trial, breach of duty to
society, to treat with, separation, paternity, custody, support and child care, wrong,
negligence, defamation, malicious prosecution and nuisance, remuneration,
disability insurance, to govern ships and shipping, to enforce standards of conduct,

Task 8. Make sure that you know the meaning of these words and word
combinations in English.

YMOBHU TIpalll, CIMEWHE mpaBO, 3aCTOCOBYBATH TOKapaHHS, aaMIHICTpPATUBHE
MpaBo, CIPUATH IJIAHYBAaHHIO, COIllajbHE 3a0€3MEeUeHHs, KOHCTUTYIIIHHE TMPaBo,
PO3pPI3HATH, BUPOOHUYI BIIHOCMHU, KEPYyBaTH PYXOM KOpaOJliB Ta BaHTAKHUMU
NEPEeBE3CHHIMH, NpolLleCyalbHEe MPaBO, KEpyBaTH JIIOJIbMH, [EJIIKTHE TMpPaBo,
BCTAHOBJIIOBAaTH TMpaBWia Ta MpuBLIEi, MPOQCHIIKHA, BTUIMTH PIIMIEHHS CYyAY,
3JIOYMHHI J1i, OYTH WIKIJJIUBUM JUIsl CYCIIUIBCTBA, JOTOBIPHE MpPaBO, BUPOOHUYE
paBo, OpraHizailisi Ta MOBHOBAXKEHHA Ypsay, ¢opMa YNpaBiiHHA, PEryJIOBaTH
ciMeiiHI BITHOCHHH, IpalleBJIalTyBaHHsA, LepkoBHe mpaso, disability insurance,
MOpPCBKE ITPaBo,
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Task 9. Translate the following sentences and pay special attention to the
underlined words or phrases.

1.

Admiralty law is a distinct body of law which governs maritime guestions and
offenses and deals with matters including marine _commerce, marine
navigation, shipping, sailors, and the transportation of passengers and goods
by sea.

Family law is an area of the law that deals with family-related issues and
domestic relations including: the nature of marriage, civil unions, and
domestic partnerships; issues arising throughout marriage, including spousal
abuse, legitimacy, adoption, surrogacy, child abuse, and child abduction, the
termination of the relationship and ancillary matters including divorce,
annulment, property settlements, alimony, and parental responsibility orders.
Criminal law, or penal law, is the body of rules that defines conduct which is
prohibited by the state because it is held to threaten, harm or otherwise
endanger the safety and welfare of the public, and that sets out the punishment
to be imposed on those who breach these laws.

Civil law is a legal system inspired by Roman law, the primary feature of
which is that laws are written into a collection, codified, and not (as in
common law) determined by judges.

Canon law is the body of laws and regulations made by or adopted by
ecclesiastical authority, for the government of the Christian organization and
its members and the way that such church law is legislated, interpreted and at
times adjudicated varies widely among three bodies of churches Catholic
Church, Orthodox Church and the Anglican Communion of churches.

The law of torts serves four objectives

it seeks to compensate victims for injuries suffered by the culpable action or
inaction of others;

it seeks to shift the cost of such injuries to the person or persons who are
legally responsible for inflicting them:;

it seeks to discourage injurious, careless, and risky behavior in the future and
at last

it seeks to vindicate legal rights and interests that have been compromised,
diminished, or emasculated.

Task 10. Make the following sentences complete by translating the phrases in
brackets.

1.

Law is (mabip mpaBuia uu HOpM moBenminku) Which mandate, proscribe or
permit specified (BigHocMHM MiX JOabMHU Ta opranizamismu); as well as
punishments for those who do not follow the established rules of conduct.
Labour law arose due to the (motped poGourx y Kpamux ymoBax mpaiii), the
right to organize, and the simultaneous demands of employers to (oomexuTH
MMOBHOB&)KEHHS OpraHi3aliiii poOiTHUKIB).
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As law is a system of rules and guidelines, usually enforced through a set of
institutions, (BoHO (¢opMye TMONITHKY, C€KOHOMIKY Ta CYyCHUIbCTBO
quciieHHUMU criocobamu) and serves as a social mediator of relations between
people.

Constitutions may be (mucani abo Hemucani), they may be (cxmamai 9u
npocti), they may provide for vastly different patterns of governance.

The party in force has proposed a new law (o6 3axuctutu mrozeit) from
being evicted unfairly.

Commercial law is a body of law (ske posriasmae miToBI Ta KOMEpIiiHI

YTOIH).

Task 11. Give synonyms to the words in bold type.

1.

B~ w

o

Law is a set of principles and regulations established in a community by
some authority and applicable to its people, whether in the form of legislation
or of custom and policies recognized and enforced by judicial decision.
The role of law in society is to be the keeper of order and set rules that all
individuals are expected to follow, so that there can not only be a consensus
on what is right and wrong, but also so there can be a decision on when to
punish someone and how to determine whether they have broken the law.
Laws regulate social behaviour, which leads to a society that runs efficiently.
Laws also supply ethical standards and expectations, while providing rules
of conduct, measures to enforce those rules, and are means for settling
disputes.
A tort is a wrong that involves a breach of a civil duty owed to someone else.
Admiralty law is distinguished from the Law of the Sea, which is a body of
public international law dealing with navigational rights, mineral rights,
jurisdiction over coastal waters and international law governing relationships
between nations.

(to violate, society, conduct, norm, delict, maritime)

Task 12. Complete the following expressions choosing a suitable preposition
from the list below; find the best way of expressing them in Ukrainian.

1.

2.

ook ow

in, into, for, to (x2), out
The President of this company usually sets ... his ideas absolutely clearly in
his speeches.
Every political community, and thus every national state, has a constitution, at
least in the sense that it operates its important institutions according ...some
fundamental body of rules.
Criminal law defines breaches of duty to society ... large.
Everything I have said doesn’t apply ...you.
Family law is divided ... public and private cases.
In economic affairs, tort law provides remedies ... businesses that are harmed
by the unfair and deceptive trade practices of a competitor.
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Task 13. Match the words on the left with their definitions on the right. Use
them in the sentences of your own.

1. negligence | a) the condition of being unable to perform a task or function

2. adoption because of a typical or mental impairment;

3. defamation | b) an association of employees formed to improve their
4. custody incomes and working conditions by collective bargaining
5. disability with the employer or employer organizations;

6. trade union | ¢) taking a child into one family as a relation, esp. as a son or a

daughter, with legal guardianship;

d) a civil wrong whereby a person or party is in breach of a
legal duty of care to another which results in loss or injury to
the claimant;

e) the injuring of a person’s good name or reputation;

f) the act of keeping safe or guarding, esp. the right of
guardianship of a minor.

Task 14. Translate these sentences into English.

1.

VY CBITI iCHye 4HOTHUpHM Pi3HI Kiacu@ikaliii mpaBa: MarepialibHE MpPaBO Ta
npolecyajgbHe MpaBa, MyOsiyHe Ta MpHUBaTHE, KPUMIHAIbHE Ta LIMBUIbHE, a
TAaKO)XX KpaiHH, J€ 3aCTOCOBYETbCA 3arajibHe IMpaBO 1 KpaiHu, Je
3aCTOCOBYETHCS LIUBLIbHE MPABO.

Hesiki  ¢yHKIII mpaBa BKJIOYAIOTH: 30€peKeHHs MUpy ,IepeBipKa
MOBHOBAXEHb ypsiAy Ta CHOPUSIHHA OCOOMCTIA  CcBOOOMI, CHpPUSHHSA
IUIaHYBaHHIO Ta  peamsalis [OMIPKOBAHMX  CIOJAIBaHb,  CHPUSHHSA
€KOHOMIYHOMY 3POCTAHHIO 3aBISKH BUIbHIM KOHKYpEHLIi, CHOpHUSIHHS
COLIIaTbHOMY TPaBOCY/IIIO Ta 3aXMUCT HABKOJIUITHHOTO CEPEIOBHUIIIA.

OmuH 13 cnocoOiB, MO0 MiJACYMyBaTd BIAMIHHICT MIX MaTepiaJlbHUM Ta
IpOIECyaTbHUM MPABOM MOJISITA€ B HACTYITHOMY: MaTepiajdbHI HOPMHU IpaBa
BM3HAUYAIOTh TIpaBa Ta OOOB’SI3KM B TOW dYac K MPOIECyalbHI HOPMHU
3a0e3Meuyr0Th MEXaH13M TTOCHJICHHS 1IUX TIPAaBUJI Ta 000B’SI3K1B.

[{uBiIbHE MTPABO Y CBOIO YEPTyY AUIMTHCS HA IOTOBIPHE MPaBoO, CIMEITHE TPaBo,
KOHCTUTYI[IiHE TIPaBO, aIMiHICTPATUBHE MPAaBO, MOPCHKE, IIEPKOBHE Ta 1HIII
mpasa.

VYkpaiHchKe MpaBo 3a3BUYAN JUIMTHCS Ha HACTymHI cepu myOnigHEe Mpaso,
MpUBaTHE MPaBO, MDKHAPOIAHE MPABO, KPUMiHAIBHE TIPABO, IUBUIHHE TPABO,
KOHCTUTYI[IIIHE, aIMIHICTPAaTUBHE Ta IH.

OcHOBHA BIJIMIHHICTh MIX UMBUIBHUM Ta KpuUMiHaibHUM mpaBom CIIIA
CTOCYETbCS HACTYIHHUX KIIOUYOBHUX NHUTaHb: CTOPOHA, fKa II0JA€ TI030B;
MOHSATTA TOKapaHHs, e(QeKT TOKapaHHS; TATap JOKa3iB, 3axHCT I
KpPUMIHAJIbBHUX OOBHMHYBAuyBaHUX; HE3HAHHsS 3aKOHY HE 3BUIbHSE BIJ
BIJIMTOBIJIAJIHOCTI.
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Task 15. Read and translate the text in written form into Ukrainian.

There are four different classifications of law that are found around the world.
1. Substantive of laws vs. Procedures of laws- Substantive of law is the
substance that makes up a law. It is the meaning of a law that explains what you
can and cannot do. For example the law states that you cannot murder another
human being unless it was in self defense, you were under duress, or if you were
drugged by another person. Unlike substantive of law, procedures of laws are just
the steps that must take place when filing a lawsuit against another party.

2. Public vs. Private Law- Public law simply means that the government is
involved. Public law is any law that has to do with the constitution and the public.
This type of law normally involves a criminal suit were the government is
prosecuting a citizen for a crime they allegedly committed. Private laws are laws
that do not involve the government, and are laws that allow one private entity to
sue another private entity in a civil lawsuit.

3. Criminal vs. Civil Law- Criminal law was created to protect the public from
the government or from themselves. Criminal laws were created so that the
government could not prosecute individuals without due process and so that the
public could protect themselves from each other. Civil law are cases where one or
both parties are looking for compensation instead of jail time. Civil law covers
anything that criminal law does not cover in the court system.

4. Common vs. Civil law countries- Common law countries prosecute with the
concept of "Stare Decisis" meaning, let the decision stand. This means that these
countries such as the United States of America make decisions based on precedent.
These countries are case law countries and look at how past cases were decided
and use that in the decision process when prosecuting. Unlike common law
countries, civil law countries do not rely on precedent but instead prosecute
lawsuits on a case to case basis without looking at how past cases had been
decided.

Section 3. Exercises for Oral Practice

0

(D BRAINSTORM

In matters of truth and justice, there is no difference between large and
small problems, for issues concerning the treatment of people are all the
same.

Albert Einstein
What is your understanding of these words?

—/

Task 16. Make up dialogues and act them.
1. Discuss the definition of law and the main functions of law.
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Dwell on the main ways to classify the law.

Describe the difference between substantive law and procedural law.
Compare the differences of applying criminal and civil law.

Dwell on the main subdivisions of civil law under the English common law.
Compare the classification of law in Ukraine and Great Britain.

ook owmn

Task 17. Read the text. Worite down the unknown words and words
expressions. Put 10-15 questions to the text. Discuss with your partner the
main items of the text.

Ukrainian law is commonly divided in the following areas:

« Public law

o Private law

« International law

These areas of the legal system are further subdivided into:

« Civil law (including Family law, Inheritance law, Contract law and Commercial
law, Law of Obligations, Property law, Intellectual property law, Companies
law, Land law, Tort law )

 Criminal law, Penal law

« Constitutional law (including laws on the structure of the state)

« Administrative law

« International law
Civil law regulates the everyday life of persons and other legal entities, such as

corporations. The main code of Ukrainian civil law is the Civil Code of Ukraine. It
comprises provisions governing ownership, intellectual property rights, contracts,
torts, obligations, inheritance law, and the definition of legal entities. The Code
introduces new types of business contracts into the legal practice, including
factoring, franchising, rent service, and inherited contracts. Civil litigation is
governed by The Civil Procedural Code of Ukraine.

Criminal law deals with the prosecution and punishment of criminal offenses.
The Criminal Code of Ukraine contains the written criminal laws of Ukraine.

There is no capital punishment in Ukraine. The maximum criminal punishment
is life imprisonment, which can be reduced by decree of President of Ukraine to 25
years of imprisonment after 20 years of sentence service. The Parliament of
Ukraine has the power of amnesty for prisoners not serving life sentences citation
needed. Criminal proceedings, investigation, and court examination in criminal
trials are regulated by The Criminal Procedural Code of Ukraine.

Constitutional law considers the constitution and the structure of Ukraine. It
regulates the powers of democratic institutions, the organization of elections and
the divisions of powers between central and local government. Only the
Constitutional Court of Ukraine is allowed to determine the constitutionality of
laws created by the legislature.

Administrative law is the area of law that regulates the operation of the various
levels of government and the way in which persons and legal entities can appeal
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decisions of the government. The main code of Ukrainian administrative law is
The Administrative Code of Ukraine.

International law involves the application of international laws (mostly laid
down in treaties) in Ukraine. International agreements, ratified by the Parliament of
Ukraine, are a part of Ukrainian legislation. The Constitution of Ukraine allows the
direct application of most international laws in Ukrainian courts. If an international
agreement of Ukraine prescribes rules other than those set by the Law of Ukraine,
the rules of that international agreement shall apply. Laws regulating jurisdiction
with an international aspect (e.g. because parties come from different countries) are
not part of international law but form a specific branch of civil law.

On September 2005, the Law of Ukraine On Private International Law was
enacted. The Law sets the procedure for the regulation of private legal relations
which are subject to other legal systems in addition to that of Ukraine.

Commercial law: The Commercial Code of Ukraine describes the details of
compliance with the Constitution of Ukraine clauses for commercial activity. The
Code regulates the fundamentals of commercial activity, including business
entities, property basis, responsibility for violations, peculiarities of legal
regulation, and foreign commerce.

Task 18. Read the text and speak on the main differences between Civil and
Criminal Law in the USA. Check the meaning of the words in bold.

Differences between Civil and Criminal Law in the USA

Criminal law is much better known to laymen than civil law, as a result of
journalists' reports of famous criminal trials. People often misapply principles from
criminal law to situations in civil (e.g., tort) law, which results in their
misunderstanding. That’s why it is necessary to compare and contrast criminal and
civil law.

In civil law, a private party (e.g., a corporation or individual person) files the
lawsuit and becomes the plaintiff. In criminal law, the litigation is always filed by
the government, who is called the prosecution.

punishment

One of the most fundamental distinctions between civil and criminal law is in
the notion of punishment.

In criminal law, a guilty defendant is punished by either (1) incarceration in a
jail or prison, (2) fine paid to the government, or, in exceptional cases, (3)
execution of the defendant: the death penalty. Crimes are divided into two broad
classes: felonies have a maximum possible sentence of more than one year
incarceration; misdemeanors have a maximum possible sentence of less than one
year incarceration.

In contrast, a defendant in civil litigation is never incarcerated and never
executed. In general, a losing defendant in civil litigation only reimburses the
plaintiff for losses caused by the defendant's behavior.
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effect of punishment

The notion that the threat of punishment will deter criminal conduct is based
on the principle that human beings are rational. In practice, criminals are either
impulsive (i.e., not rational) or believe that they will not be caught by the police.
Therefore, the threat of punishment does not deter criminal conduct, as one is
reminded every day by reading reports of journalists.

Legal theory considers the possibility of loss of freedom (i.e., incarceration) as
much more serious than merely paying damages to an injured plaintiff. As a result
of this high value placed on personal freedom, legal dogma is that criminal
litigation is more serious than civil litigation; therefore criminal defendants have
more rights and protections than civil defendants. The economic reality is that
most people would prefer to spend, for example, one year in prison, than pay a
million dollars from their personal assets.

burden of proof

In criminal litigation, the burden of proof is always on the state. The state must
prove that the defendant is guilty. The defendant is assumed to be innocent; the
defendant needs to prove nothing. (There are exceptions. If the defendant wishes
to claim that he/she is insane, and therefore not guilty, the defendant bears the
burden of proving his/her insanity. Other exceptions include defendants who claim
self-defense or duress.)

In civil litigation, the burden of proof is initially on the plaintiff. The plaintiff
wins if the preponderance of the evidence favors the plaintiff.

protections for criminal defendants

The U.S. Constitution: specifies a number of protections:

1. No ex post facto law. If an act was lawful when it was performed, the
performer cannot be convicted of a crime as a result of a law enacted after the
performance.

2. prohibition against "unreasonable searches and seizures";

3. prohibition of double jeopardy;

4. prohibition against compelled self-incrimination;

5. the right to a speedy trial,

6. the right to the assistance of counsel.

Indigent defendants have the right to an attorney who is paid by the state, even
during custodial questioning by police.

These protections are not available in civil law. The standard in tort cases is
what a reasonable and prudent man would have done the details of applying this
standard to the facts of the case is decided by the jury and unknown to the
defendant until the end of the trial. In criminal law, police generally must first
obtain a search warrant in a proceeding showing a "neutral and detached"
magistrate that there is "probable cause", before searching or seizing items from a
person's house.

In civil law, an attorney

e may request documents or a visit inside a building ;
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e may demand information from the opposing party about any matter that is

relevant to the case, provided that information is not privileged

e may properly demand information that would be inadmissible at trial, if

such demand "appears reasonably calculated to lead to the discovery of
admissible evidence"

e and may even take the deposition of nonparties in a civil case, and require

them to bring documents with them.

The prohibition against double jeopardy applies only to criminal trials. The
corresponding concept in civil litigation is res judicata: one can have only one trial
for claims arising from one transaction or occurrence.

In a criminal case, the suspect or defendant has the right to remain silent
during questioning by police and prosecuting attorneys. In a criminal case, the
defendant may choose to refuse to be a witness, and the jury may infer nothing
from the defendant's choice not to testify. However, in a civil case, the defendant
must be available and cooperative for depositions and testimony as a witness in
the trial. In fact, the defendant in a civil must voluntarily provide his/her opponent
with a copy of documents "in the possession, custody, or control of the party that
are relevant to disputed facts alleged with particularity in the pleadings.” Further,
the defendant in a civil case must voluntarily provide names of people who are
"likely to have discoverable information relevant to disputed facts alleged with
particularity in the pleadings.” In other words, the defendant in a civil case must
help his/her opponent collect evidence that will defeat the defendant. And, at trial,
if a party invokes their Fifth Amendment privilege against self-incrimination, then
the judge will instruct the jury that they may make an adverse inference against the
party who refused to testify. There are often several years between the filing of a
complaint in a civil case and the trial. People who can not pay for an attorney
(legal fees for trial preparation often run to more than US$ 100,000) are practically
unable to obtain access to the courts in civil cases. The one notable exception is in
tort law, where attorneys for plaintiffs often take cases with the possibility of large
awards (e.g., more than US$ 500,000) on a contingency fee: the attorney is paid,
for example, 1/3 of any award, but the attorney is paid nothing for his/her time if
plaintiff loses. However, the plaintiff usually pays for expert witnesses, deposition
transcripts, and other expenses. These expenses can be tens of thousands of dollars.

ignorance of the law is no excuse

Ignorance of the law excuses no man. If a defendant were allowed to escape
legal responsibility for his acts, merely by saying "I didn't know it was
wrong/illegal”, the system of using law to regulate human conduct would collapse.

Task 19. Topics for discussion.
7.  Give the definition of law and speak on the main functions of law.
8.  The main ways to classify the law.
9. The difference between substantive law and procedural law.
10. The distinction between criminal and civil law.
11. Dwell on the main subdivisions of civil law.
12. Compare the classification of law in Ukraine and Great Britain.
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[ FOR FUN }

A defendant isn’t happy with how things are going in court, SO he gives the judge a
hard time.

Judge: “Where do you work?”
Defendant: “Here and there.”

Judge: “What do you do for a living?”
Defendant: “This and that.”

Judge: “Take him away.”

Defendant: “Wait; when will I get out?”
Judge: “Sooner or later.”

The attorney tells the accused, “I have some good news and some bad news.”
“What’s the bad news?” asks the accused.

“The bad news is, your blood is all over the crime scene, and the DNA tests prove
you did it.”

“What’s the good news?”

“Your cholesterol 1s 130.”

If you’re interested in becoming a lawyer, you’ll need a degree. But as these court
transcripts reveal, the question is, in what?

Attorney: "How was your first marriage terminated?"

Witness: "By death."

Attorney: "And by whose death was it terminated?"

Witness: "Guess."

Attorney: "Doctor, how many of your autopsies have you performed on dead
people?"

Witness: "All of them. The live ones put up too much of a fight."

A certain lawyer was quite wealthy and had a summer house in the country, to
which he retreated for several weeks of the year. Each summer, the lawyer would
invite a different friend of his (no, that's not the punch line) to spend a week or two
up at this place, which happened to be in a backwoods section of Maine.

On one particular occasion, he invited a Czech friend to stay with him. The friend,
eager to get a freebee off a lawyer, agreed. Well, they had a splendid time in the
country - rising early and living in the great outdoors.

Early one morning, the lawyer and his Czech companion went out to pick berries
for their morning breakfast. As they went around the berry patch, gathering
blueberries and raspberries in tremendous quantities, along came two huge Bears -
a male and a female.

Well, the lawyer, seeing the two bears, immediately dashed for cover. His friend,
though, wasn't so lucky, and the male bear reached him and swallowed him whole.
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The lawyer ran back to his Mercedes, tore into town as fast has he could, and got
the local backwoods sheriff. The sheriff grabbed his shotgun and dashed back to
the berry patch with the lawyer. Sure enough, the two bears were still there.

"He's in THAT one!" cried the lawyer, pointing to the male, while visions of
lawsuits from his friend's family danced in his head. He just had to save his friend.
The sheriff looked at the bears, and without batting an eye, leveled his gun, took
careful aim, and SHOT THE FEMALE.

"What do you do that for!" exclaimed the lawyer, "I said he was in the other!"
"Exactly," replied the sheriff, "and would YOU believe a lawyer who told you that
the Czech was in the Male?"
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UNIT 6

Section 1. Text Work

Task 1. Answer these questions:

International law

1. What legal area does international law cover?
2. What way can international agreements become a part of Ukrainian

legislation?

3. Is there any law in Ukraine which allows the direct application of most
international laws in Ukrainian courts?

4. If an international agreement of Ukraine prescribes rules other than those set
by the Law of Ukraine, which of them shall be applied?

5.  What law concerning international regulation was adopted by the Ukrainian

Parliament on September 2005?

Task 2. Read and memorize the active vocabulary to the text International law

to interact

supranational law

entity

the Holy See

movement of national liberation
armed insurrectional movement
applicable

inapplicable

domain

International security law
International environmental law
International human rights law

conventional law
generally
consistently

a sense of legal obligation
to derive (from)
to agree upon
contracting party
to assign
peremptory
derogation
subsequent
peremptory norm
inappropriate

— B3aEMOJISTH

— MPaBO MIKHAPOJHUX OpraHizaiii

— EKOHOMIYHHM Cy0’ €KT

— TMANCHKUU MPECTOI

— pyX 3a HaIllOHAJIbHE BHU3BOJICHHS

— 030pO€EHMI TOBCTAHCHKUHN PYX

— MPUIATHUNA, 3aCTOCOBHUU

— HENpUJATHUHI, HE3aCTOCOBHUM

— obmnacTb, ranysb, cepa

— IIpaBo Mi>kHapOAHOI O€3MeKn

— MixHapoHe eKOJIOTIYHE MPaBO

— MixHapoHe TpaBo 13 3aXUCTy
JIOACHKUX TIPaB

— JIOTOBIPHE MPaBO

— 3BHMYANHO, SIK TPaBUJIO, B3arai

— TIOCIIJIOBHO

— BIAYYTTS IPaBOBOTO 0OOB’SI3KY

— TOXOJUTH

— TOTOJKYBaTUCH PO WO-H.

— CTOpOHA JI0rOBOPY

— TpU3HAYATH, 3aKPITUISTH

— OezanensiiiHui, 6e3yMOBHUI

— NPUMEHILIEHHSI(MPaB), IPUHKESHHS

— HACTYIHUW,TaKUI

— 0e3yMOBHa HOpMa

— HEJOPEYHMM, HEBIIMOBITHUI
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Task 3. Read and translate the text, write down all the unknown words.
International law

International law is a body of laws, regulations, and accepted practices by
which different nations throughout the world interact with each other as well as
with their own citizens and citizens of other countries. The term "international law"
can refer to three distinct legal disciplines: public international law, private
international law (or conflict of laws), and supranational law (or the law of
supranational organizations).

Public international law concerns the relationships between the entities or
legal persons which are considered the subjects of international law, including
sovereign nations, the legal status of the Holy See, international organizations
(including especially intergovernmental organizations such as the United Nations),
and in some cases, movements of national liberation (wars of national liberation)
and armed insurrectional movements.

Private international law governs conflicts between private persons, rather
than states. It concerns the questions of which jurisdiction should be permitted to
hear a legal dispute between private parties, and which jurisdiction's law should be
applied, therefore raising issues of international law.

Supranational law concerns at present regional agreements where the special
distinguishing quality is that laws of nation states are held inapplicable when
conflicting with a supranational legal system.

International Law includes the basic, classic concepts of law in national
legal systems - status, property, obligation, and tort (or delict). It also includes
substantive law, procedure, process and remedies. International Law is rooted in
acceptance by the nation states which constitute the system. The following are
major substantive fields of international law: International economic law,
International security law, International criminal law, International environmental
law, Diplomatic law, International humanitarian law or law of war, International
human rights law.

Customary law and conventional law are primary sources of international
law. Customary international law results when states follow certain practices
generally and consistently out of a sense of legal obligation. Conventional
international law derives from international agreements and may take any form
that the contracting parties agree upon. Customary law and law made by
international agreement have equal authority as international law. Parties may
assign higher priority to one of the sources by agreement. However, some rules of
international law are recognized by international community as peremptory,
permitting no derogation. Such rules can be changed or modified only by a
subsequent peremptory norm of international law.

General principles common to systems of national law is a secondary source
of international law. There are situations where neither conventional nor customary
international law can be applicable. In this case a general principle may be invoked
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as a rule of international law because it is a general principle common to the major
legal systems of the world and not inappropriate for international claims.

Traditionally, states were the main subject of international law. Increasingly,
individuals and non-state international organizations have also become subject to
international regulation.

Task 4. Read the text with the proper pronunciation of the words and
intonation. Remember that your reading time is not more than 3 minutes.

Task 5. Answer the following questions.

Give the definition of the international law.

What three distinct legal disciplines can the term ‘international law’ refer to?

What relationships does public international law concern?

What conflicts does private international law govern?

What kind of agreements does supranational law concern at present?

What are the domains of international Law?

Name the main sources of international Law.

How do you understand the term customary international law/ conventional

international law?

9. What principles can be applicable in the situations where one can’t apply
neither conventional nor customary international law?

10. What entities can be subjects to international regulation?

NGOk wdE

Task 6. Pick out from the text all the word combinations with the following
words and give their Ukrainian equivalents.
international, customary, conventional, public, private

Section 2. Exercises to Be Done In Writing

Task 7. Make sure that you know the meaning of these words and word
combinations in Ukrainian.

a body of laws and regulations, to interact with citizens of other countries, to refer
to, relationships between the entities, the Holy See, intergovernmental
organizations, movement of national liberation, a war of national liberation, an
armed insurrectional movement, to permit jurisdiction, to apply a jurisdiction's
law, inapplicable/applicable, status, property, obligation, and tort/delict,
procedure, process, remedy, to root, to constitute a system, International security
law, International environmental law, International humanitarian law, International
human rights law, primary sources of international law, to follow a certain
practice, a sense of legal obligation, to derive from, to agree upon, to assign
priority to one of the sources by agreement, to be recognized, to permit
derogation, a subsequent peremptory norm, to invoke, to be inappropriate for
international claims, a subject to international regulation.

Task 8. Make sure that you know the meaning of these words and word
combinations in English.
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B3a€EMOJIISITA OJIUH 3 OJIHHUM, IyOJIiYHE MIXKHAPOJIHE TPaBO, MPUBATHE MI>KHAPOIHE
paBo, MPaBO MIKHAPOJHUX OpraHizailiid, CTOCYHKH MK IOPHIAYHHUMH 0COOaMHU,
Cy0’€KT MI>)KHApPOJHOTO TpaBa, CyBEpEHHI HaIlll, MPaBOBUI CTaTyc, MDKYpSAIOBI
opranizamii, Opranizauis o00’€IHAHUX Halliid, YIOPABIATH KOH(IIIKTaMH,
3aCIyXOBYBAaTH IMPABOBY CYIEPEUKy, pErioHajlibHa yrojaa, OCHOBHI KOHIICTITU
npaBa, chepa MDKHApOAHOrO TpaBa, MDKHApOJIHE EKOHOMIYHE IIpaBo,
MixHaponHe KpHUMiHAJIbHE npaBo, Jlumiaomatuyne mpaBo, MikHapoaHe
ryMaHiTapHe npaBo, MiKHApOJHE MPaBO i3 3aXHUCTy JIOJICHKUX TpaB, 3BUYAEBE
IpaBo, JOTOBIpHE MPaBO, JOTPUMYBATHCh MEBHOI MPAKTHKH, MOYYTTS MPABOBOTO
00O0B’SI3Ky, TIOXOIUTH BiA/MPOCTEKYBATH TOXOKCHHS, IMOTO/PKYBATUCH WIOJO,
nepeaaBaTy MpaBo Ha MPIOPUTET OJHOMY i3 JDKEpEI 3a 3rofiolo, OyTH BH3HAHHM,
MDKHApO/JHa CIUIBHOTA, YacTKOBE CKAacyBaHHA 3aKOHY, O€3yMOBHa HOpMa,
npeaIMeT MI>KHApOIHOTO MpaBa.

Task 9. Translate the following sentences and pay special attention to the

underlined words or phrases.
International law is the term commonly used for referring to laws that govern
the conduct of independent nations in their relationships with one another.
Public international law includes the following specific legal field such as the
treaty law, law of sea, international criminal law and the international
humanitarian law.
Sources of international Law are the materials and processes out of which the
rules and principles regulating the international community developed.
Norms of international law have their source in either 1) custom, or customary
international law (consistent provincial practice accompanied by opinio juris),
2) globally accepted standards of behaviour (peremptory norms known as jus
cogens or ius cogens), or 3) codifications contained in conventional agreements,
generally termed treaties.
Acrticle 13 of the United Nations Charter obligates the UN General Assembly to
initiate studies and make recommendations which encourage the progressive
development of international law and its codification.
Evidence of consensus or state practice can sometimes be derived from
intergovernmental resolutions or academic and expert legal opinions
(sometimes collectively termed soft law).

Task 10. Make the following sentences complete by translating the phrases in

brackets.

1. (MixHapoJHe MpaBO pO3TJSAAEThCS SIK cucTemy npasui) that nations
recognize as binding upon one another in their mutual relations.

2. Only the state of which an individual is a national (Moe mockap>XUTUCh Ha
YIIEMJICHHS MOTO MpaB A0 MI>KHAPOJAHOTO TPUOYHAIy).

3. (ITopyureHHsM MiXKHApOJHOTO IpaBa BBakaeThcs) tO treat an alien in a
manner which does not satisfy the (mi>xkaapoauuii crangapT mpaBoCyas).
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Recently (3Buuaese mpaso Oyno kogudikosane) in the Vienna Convention on
the Law of Treaties.

(ITpuBatHe MixHapomHe mpaBo) deals with controversies between
(mpuBatHUMEU ocobamu), Natural or juridical, arising out of situations having
significant relationship to more than one nation.

(ITyoniune mixHapomue mpaso) includes the following specific legal field
such as the treaty law, law of sea, (MixHapomHe KpuUMiHAJIBHE IMPaBO Ta
MDKHapOJIHE TyMaHITapHe MPaBo).

Task 11. Give synonyms to the words in bold type.

=

to happen, to provide, extremely serious, court, country, to set up

The central concern of international law is the relations among states.
Conventional international law is that part of international law which is
established by convention or treaty.

The word “Justiciable” is used to describe disputes of a kind that can be
resolved justly and peacefully by impartial tribunal on the basis of
commonly accepted legal principles.

International law gives criteria and procedures for the settlement of
international disputes.

Most nations are said to comply with International Law, but that appears
questionable considering the number of human rights violations still
occurring around the world.

The international community is generally against the use of force except in
the direst circumstances.

Task 12. Complete the following expressions choosing a suitable preposition
from the list below; find the best way of expressing them in Ukrainian.

N

between, of, to, throughout, by, from

Public international law concerns the relationships ... the entities or legal
persons which are considered the subjects of international law.

Conventional international law derives ... international agreements.
Individuals and non-state international organizations have become subject ...
international regulation.

Customary law and conventional law are primary sources ... international
law.

Some rules of international law are recognized ... international community as
peremptory, permitting no derogation.

International law is a body of laws, regulations, and accepted practices by
which different nations ... the world interact with each other as well as with
their own citizens and citizens of other countries.

Task 13. Match the words on the left with their definitions on the right. Use
them in the sentences of your own.
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1.the Holy See | a) a civil wrong arising from an act or failure to act,

2. to interact independently of any contract, for which an action for
3. tort personal injury or property damages may be brought

4. remedy b) demand recognition of the fact that one is, owns or has a
5. derogation right to something

6. claim c) district under the Pope’s jurisdiction

d) lessening (of authority, dignity, reputation, etc.)

e) cure, method of, something used for, putting something
right

f) to act on each other

Task 14. Translate these sentences into English.

1. MixuHapoaHe mpaBo 1€ MpaBOBa CUCTEMA, KA CKJIAJAEThCA 3 MPHUHLMUIIB 1
HOPM, SKUMHU PEryJIOIOThCA BIAHOCHMHHM MDK ii Cy0’€KTamu, Jep>KaBaMH,
MDKHAPOJIHUMHU OpTaHi3allisiMHU.

2. 3a JOMOMOrold  MDKHapOAHOIO  MpaBa  JEpXKaBU  BCTAHOBIIOIOTh
3arajJbHONPUMHATI CTaHAAPTH TMOBEIIHKH, BOHO € 3aCO00M MI>XKHAPOIHOTO
CHIBPOOITHUIITBA Y PI3HUX TATY3SX CYyCHUIBHOTO KUTTH.

3. YV OGaratbox JepkaBaX, y TOMYy 4YHCIl B YKpaiHi, paTu(ikoBaH1 Mi>KHAPOJIHI
JIOTOBOPH BBaXKAIOTHCS YACTHMHOIO HAlLlIOHAJIBHOTO 3aKOHOJABCTBA, a y pasl
pPO301LKHOCTEH MK MOJIOKEHHSIMU HAIIOHAJBHOTO 3aKOHY 1 MIXKHAPOJHOIO
JIOTOBOPY JIOTH HOPMHU OCTAHHBOTO.

4. IlpuBaTHE MIXKHApPOJHE NPABO PETYJIOE€ LUBUIBHO-NIPABOBl BIJIHOCUHU 3
1HO3EMHUM €JIEMEHTOM.

5. IlyOniyHe MiXHaApOJHE MPABO PEryJlo€ BIAHOCHMHM MK JEp:KaBamMH, Mk
MDKHAapOJHMMHU  OpraHi3alisiMHM, MDK  JepXaBa 1  MDKHapOAHUMH
OpraHi3allisiMu.

6. OcobnuBe micie y koaudikaiiinomy mpoiieci Hanexutb OOH, y pamkax
sxoi 3 1947 poky nie Mixuapoana Komicist [Ipaa OOH.

Task 15. Read and translate the text in written form into Ukrainian.
The History of International Law

International law has existed since the Middle Ages (see Islamic
international law), but much of its modern corpus began developing from the mid-
19th century. In the 20th century, the two World Wars and the formation of the
League of Nations (and other international organizations such as the International
Labor Organization) all contributed to accelerate this process and established much
of the foundations of modern public international law. After the failure of the
Treaty of Versailles and World War 11, the League of Nations was replaced by the
United Nations, founded under the UN Charter. The UN has also been the locus for
the development of new advisory (non-binding) standards, such as the Universal
Declaration of Human Rights. Other international norms and laws have been
established through international agreements, including the Geneva Conventions
on the conduct of war or armed conflict, as well as by agreements implemented by
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other international organizations such as the ILO, the World Health Organization,
the World Intellectual Property Organization, the International Telecommunication
Union, UNESCO, the World Trade Organization, and the International Monetary
Fund. The development and consolidation of such conventions and agreements has
proven to be of great importance in the realm of international relations.

Section 3. Exercises for Oral Practice g\
¥

(D BRAINSTORM

When a judge sits in judgment over a fellow man, he should feel as if a
sword is pointed at his own heart.
Talmud
Where law ends, tyranny begins.
William Pitt, British Statesman, 18th Century

What is your understanding of these words?

N

Task 16. Make up dialogues and act them.

1. Speak on the stages the International Law has passed while becoming the
distinctive body of Law.

2. Discuss the sphere of application of Public international law vs Private
international law and Supranational law

3. Dwell on the main domains of International Law.

4.  Discuss with your parner themain sources of International Law.

Task 17. Read and discuss with your partner the main items of the text.
International Law

By its nature, international law is a common concern of all states, a product of
legal culture, thought, experience of many different societies. The central concern
of international law is the relations among states. The role of international law is to
establish a workable framework for intergovernmental relations, and to provide
criteria and procedures for the settlement of international disputes which are, or
can be made, justiciable.

“Justiciable” is a lawyer’s word. It is used to describe disputes of a kind that
can be resolved justly and peacefully by impartial tribunal on the basis of
commonly accepted legal principles. In any civilized society, there are an immense
range and variety of disputes that are justiciable, and are effectively resolved under
law. In even the most highly civilized and law-abiding states, however, many
disputes are generally recognized to be nonjusticiable. They must be resolved
through factors and processes other than adjudication.
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As the life of a legal system is measured, international law is still young. Its
beginnings are usually traced to the middle of seventeenth century or the early part
of the seventeenth century in Europe. Until the nineteenth century, it was
essentially a European, and largely a West European development. Since the
beginning of the nineteenth century, international law has had to grow and
accommodate itself to a much vaster international society, comprehending the
states of North and South America, Asia, Africa and Australia.

International law is partly customary and partly conventional. Customary
international law reflects a consensus among nations, which through common
practice used long enough has crystallized into law. Conventional international law
Is that part of international law which is established by convention or treaty.

Task 18. Read the text and speak on the main international communities and
unions.

Supranational law

The European Union

European Union law (historically called European Community law) is a body of
treaties, law and court judgments which operates alongside the legal systems of the
European Union's member states. It has direct effect within the EU's member states
and, where conflict occurs, takes precedence over national law. The primary source
of EU law is the EU's treaties. These are power-giving treaties which set broad
policy goals and establish institutions that, amongst other things, can enact
legislation in order to achieve those goals. The legislative acts of the EU come in
two forms: regulations and directives. Regulations become law in all member
states the moment they come into force, without the requirement for any
implementing measures, and automatically override conflicting domestic
provisions. Directives require member states to achieve a certain result while
leaving them discretion as to how to achieve the result. The details of how they are
to be implemented are left to member states.

East Africa Community

There are ambitions to make the East African Community, consisting of Kenya,
Tanzania, Uganda, Burundi and Rwanda, a political federation with its own form
of binding supranational law by 2010.

Union of South American Nations

The Union of South American Nations is an organization on the South American
continent. It intends to establish a framework akin to the European Union by the
end of 2019. It is envisaged to have its own passport and currency, and limit
barriers to trade.

Andean Community of Nations
The Andean Community of Nations is the first attempt the countries around the
Andes Mountains in South America. It started with the Cartagena Agreement of 26
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May 1969, and nowadays consists in four countries: Bolivia, Colombia, Ecuador
and Peru. It does have a supranational law, called Agreements, which are
mandatory for these countries.

Task 19. Topics for discussion.

The History of International Law
Public international law

Private international law
Supranational law

Domains of International Law
Sources of International Law

onkowdrE

{ JUST FOR FUN }

The Judge asked the defendant, ‘Mr.Jones, do you understand that you have sworn
to tell the truth, the whole truth and nothing but the truth?’

‘Ido.’

‘Now what do you you say to defend yourself?’

“Your honor, under those limitations... nothing.’

The judge said to his dentist: ‘Pull my tooth, the whole tooth and nothing but the
tooth.’

Judge: Have you anything to offer to this Court before I pass sentence?’
Defendant: No, your Honor, my lawyer took every penny.
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UNIT 7 The United Nations Organization
Section 1. Text Work

Task 1. Answer these questions:

There are many different international organizations in the world today. But some
of them can influence the life of the nations greatly. What come up to your mind
while mentioning the United Nations Organization? Do you remember what
departments it is composed of?

Task 2. Read and memorize the active vocabulary to the text United Nations
Organization

at the invitation of — Ha 3ampOIICHHS

to admit — JIOTTYCKaTH

to recognize — BHU3HABaTU

a founding member — KpaiHa-3aCHOBHUK

post - war government — MICISIBOEHHUU yps

to reserve — 3ape3epByBaTH

signature — TIAIUC

Charter — Xapris

in tribute to — B IaHUHY

to convene — CKJIMKATH, 30upaTu

world body — CBITOBa OpraHi3aitis

to accept by acclamation — IIpUMaTH CXBaJIBLHO

to affix signature — CTaBUTH MIIINC

to be devoted to — OyTH IPUCBIYCHUM YOMYCh

sin — Tpix

to gain support — OTPUMYBATHU MIATPUMKY

to emerge from — BUHHUKATH 3

to preserve peace — 30epiraTi MUp

to be obligated to — OyTH 3000B’ I3aHUM

to refrain from — YTPUMYBAaTUCh

to take preventive actions — 3aCTOCOBYBATH MPEBEHTUBHI
/monepemKyBaIbHl il

to take enforcement actions — 3aCTOCOBYBATH IPUMYCOBI JIii

to intervene — BTpyYaTHCS

domestic jurisdiction — BHYTPILIHS FOPUCIUKITIS

maintenance of world peace — 30epeKEeHHSI MUY Y CBITI

to maintain — 30epiraTu

to establish conditions — CTBOPIOBATH YMOBH

to seek (sought, sought) — IIIyKaTH

respect for — TIoBara Jio

to promote social progress — CHPHUATH COILIaIbHOMY MPOTPecy

to promote better standards of life ~ — copusiTit kparum crangapTaM KUTTS
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to provide the means — 3a0e3mevyyBaTy 3aco0aMu

to facilitate peaceful change — CIIPUSITH 3MiHaM /TIPOCYBATH 3MiHU
with the exception of — 33 BUHATKOM

a renewable term — MOHOBJICHUN TEPMiH

to report to — 3BITYBaTH Mepe]]

permanent member — ITOCTIMHMH YICH

the General Assembly — I'enepanbna AcamOiies

Security Council — Pana Besneku

Economic and Social Council — ExonomiuHa Ta comiaiibHa Pana
Trusteeship Council — Pama Omiku

Secretary-General — I'enepanbuuii Cexperap

Task 3. Read and translate the text, write down all the unknown words.
United Nations Organization

At the invitation of the United States, delegates from 51 nations met in San
Francisco between 25 April and 26 June, 1945. Argentina, the Byelorussian Soviet
Socialist Republic and the Ukrainian Soviet Socialist Republic were admitted to
the Conference on 30 April. Poland, recognized as one of the Organization's
founding members, was unrepresented because its post-war government had not
been formed, but space was reserved for its signature on the Charter. Meeting in
San Francisco Opera House, the delegates worked in four main commissions and
12 technical committees. In tribute to the memory of President Roosevelt, who
died just before the Conference convened, his proposal that the new world body be
called the «United Nations» was accepted by acclamation. It was also decided that
the first nation to affix its signature to the Charter would be China, the first country
to be attacked in the Second World War.

The General Assembly decided that 24 October should henceforth be
officially called «United Nations Day» and be devoted to making known to the
peoples of the world the sins and achievements of the Organization and to gaining
their support for its work.

The Charter that emerged from San Francisco provided a constitution for an
organization to preserve peace and promote social progress and better standards of
life in larger freedom. AIll nations signing the Charter are obligated to settle
international disputes by peaceful means and to refrain from the threat or use of
force against the territorial integrity or political independence of any other State.
They must also refrain from giving assistance to any State against which the
United Nations is taking preventive or enforcement action. Nothing, however, in
the Charter authorizes the United Nations to intervene in matters which are
essentially within the domestic jurisdiction of any State.

While the primary aim is the maintenance of world peace, the Charter sought
also «to establish conditions under which justice and respect for the obligations
arising from treaties and other sources of international law can be maintained, and
to promote social progress and better standards of life in larger freedom». Its six

«principal organs», named in the Charter, provide the means to build agreement
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and facilitate peaceful change, but unless Governments are willing to work
together the machinery cannot operate.

With the exception of the International Court of Justice which has its seat at
the Hague in the Netherlands, all the principal organs are based in New York.

The six principal organs are:

* the General Assembly, in which all Member State are represented (more
than 192);

* the 15-member Security Council, with five permanent members (China,
France, Russia, the United Kingdom and the United States) and 10 other members
elected by the General Assembly for two-year terms;

* the 54-member Economic and Social Council, which is elected by and
reports to the General Assembly;

* the five-member Trusteeship Council, which reports to the Security
Council;

 the 15-member International Court of Justice, with the judges elected
for 9-year terms by the General Assembly and Security Council jointly;

« an internationally staffed Secretariat headed by a Secretary-General who
is appointed by the General Assembly on the recommendations of the Security
Council for a renewable term, usually five years.

Every Country sends 5 delegates but has only one vote at the meeting. The
head of the delegation is usually the Minister of Foreign Affairs. The General
Assembly meets once a year, in September.

Task 4. Read the text with the proper pronunciation of the words and
intonation. Remember that your reading time is not more than 3 minutes.

Task 5. Answer the following questions.

1. Why did the delegations from 50 nations meet in San Francisco after the World

War I1? Name the date.

When was the Ukrainian Soviet Socialist Republic admitted to the Conference?

Why was Poland unrepresented?

What building was chosen for the meeting?

How was the work of the delegates organized?

Why was the new world body called the «United Nations»?

Why was China the first nation to affix its signature to the Charter?

When is United Nations Day celebrated?

9. What kind of document is the Charter of the UNO?

10.What are the main principles of the Charter?

11.What are all nations signing the Charter obligated to?

12.How must the nations behave if the United Nations is taking preventive or
enforcement action against some state?

13.Under what conditions can the United Nations intervene in matters of any
State?

14.What are six principal organs of the UNO?

NIk oW

38



15.What do the principal organs of the UNO provide?

16.Where are the principal organs based?

17.Where is the International Court of Justice located?

18.How many states are represented in the General Assembly?
19.How are the seats in the Security Council divided?

20.What body does the Economic and Social Council report to?
21.What body does the Trusteeship Council report to?

22.How are the judges of the International Court of Justice elected?
23.Who appoints a Secretary-General of the General Assembly?
24.When does the General Assembly meet?

Task 6. Pick out from the text all the word combinations with the following
words and give their Ukrainian equivalents.
charter, provide, council, delegate, refrain

Section 2. Exercises to Be Done In Writing

Task 7. Make sure that you know the meaning of these words and word
combinations in Ukrainian.

to admit, to reserve a space, the Charter of the UNO, in tribute to the memory, to
convene a conference, to be accepted by acclamation, to affix as signature to the
Charter, to emerge from, to provide for, to promote better standards of life, to be
obligated to, to refrain from threat, to take preventive or enforcement action, to
authorize, maintenance of world peace, to build agreement, to facilitate peaceful
change, with the exception of, the Economic and Social Council, the Trusteeship
Council, an internationally staffed Secretariat, a permanent member, a Secretary-
General

Task 8. Make sure that you know the meaning of these words and word
combinations in English.

Ha 3ampolUEHHs, KpaiHa-3aCHOBHUK, 3(QOpMyBaTH  MICISIBOEHHUN  ypsig,
miAMKCYBauM/IIINUC, MPUCBAYYBAaTH/BiAIaBaTUCh IOBHICTIO, Ipix/HeBIaya,
OTpUMYBaTH MIATPUMKY, 30epiraTd MHUp, CHOPUSITH COI[IATbHOMY TPOTPECY,
BUPIIITYBaTH MIDKHAPOJHI CYNEPEeYKH MUPHUMHU 3aco0aMH, YTPUMYBATHUCh BIJ
BUKOPUCTAHHSA CHUJIM, TEPUTOpiaJibHA 1TICHICTh, TIOJNITUYHA HE3aJICKHICTB,
HaJ[aBaTH JIOMIOMOTY, BTPYYaTHCh, BHYTPIIIHS FOPUCIUKIIS IepKaBu, ToBara o,
JoKepeia MDDKHApPOIHOTO TpaBa, MKHApPOIHUN CyJ CIpaBeIMBOCTI, [ eHepanbHa
acamOnes OOH, Paga besnexku OOH, I'enepanbauii cexperap OOH, Minictp
3aKOPJIOHHMX CITpaB

Task 9. Translate the following sentences and pay special attention to the
underlined words or phrases.
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The Charter of the United Nations was signed on 26 June 1945, in San
Francisco, at the conclusion of the United Nations Conference on
International Organization, and came into force on 24 October 1945.

The United Nations is an international organization founded in 1945 after the
Second World War by 51 countries committed to maintaining international
peace and security, developing friendly relations among nations and
promoting social progress, better living standards and human rights.

Due to its unique international character, and the powers vested in its
founding Charter, the Organization can take action on a wide range of issues.
The UNO can provide a forum for its 192 Member States to express their
views, through the General Assembly, the Security Council, the Economic
and Social Council and other bodies and committees.

The Organization works on a broad range of fundamental issues, from
sustainable development, environment and refugees protection, disaster relief,
counter terrorism, disarmament and non-proliferation, to promoting
democracy, human rights, governance, economic and social development and
international health, clearing landmines, expanding food production, and
more, in order to achieve its goals and coordinate efforts for a safer world for
this and future generations.

Although best known for peacekeeping, peace-building, conflict prevention
and humanitarian assistance, there are many other ways the United Nations
and its System (specialized agencies, funds and programmes) affect our lives
and make the world a better place.

Task 10. Make the following sentences complete by translating the phrases in

brackets.

1. The General Assembly is (romoBuuii nopamuuii opran) of the UN and is
composed of representatives of all Member States.

2. Voting in the Economic and Social Council is by simple majority; (koxeun
YJIeH Ma€ OJIUH T0JI0C).

3. The International Court of Justice, located at the Hague in the Netherlands, is
the (ocnoBuumii cynoBuii opran OOH).

4. The Security Council has primary responsibility, under the UN Charter, for
the (moTpumaHHs MUpPY Ta OE3MEKH Y CBITi).

5. The Secretariat (BukoHye o cHHY poOOTYy OpraHi3ariii).

6. The Trusteeship Council (0yna 3acHoBana B 1945 pori Xaptieto OOH) to

provide international supervision for 11 Trust Territories.

Task 11. Give synonyms to the words in bold type.

N =

representatives, treaties, to intervene, main law, to advance, to maintain,

Minority rights are protected by the UN charter.
The UN attempted to mediate a solution to the conflict.
The conference was attended by delegates from 56 countries.
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4.
5.
6.

Efforts to preserve the peace have failed.
The countries drew up accords on economic and technical cooperation.
These measures are designed to promote economic growth.

Task 12. Complete the following sentences choosing a suitable preposition
from the list below; find the best way of expressing them in Ukrainian.

1.

2.

against, in, to, with, by, from
The proposal of President Roosevelt to call the new world body the «United
Nations» was accepted ... acclamation.
All nations signing the Charter are obligated to refrain from the threat or use
of force ... the territorial integrity or political independence of any other
State.
The states must refrain ... giving assistance to any State against which the
United Nations is taking preventive or enforcement action.
... the exception of the International Court of Justice all the principal organs
are based in New York.
The first nation to affix its signature ... the Charter of the UNO was China,
the first country to be attacked in the Second World War.
Nothing in the Charter authorizes the United Nations to intervene ... matters
which are essentially within the domestic jurisdiction of any State.

Task 13. Match the words on the left with their definitions on the right. Use
them in the sentences of your own.

1.
2.
3.

4.
5.
6

council a) to continue or retain; keep in existence;
security b) a formal document from the sovereign or state
domestic incorporating a city, bank, college, etc.,, and
jurisdiction specifying its purposes and right;
to maintain c) to put at the disposal of; furnish or supply;
to provide d) an assembly of people meeting for discussion,
charter consultation;

e) the right or power to administer justice and to apply

laws involving home affairs;
f) the state of being secure

Task 14. Translate these sentences into English.

1.

Opranizamis O6’eqnanux Hariii e Mi>kHapojiHa opraHi3allisi, OCHOBHI I
KO CIPHUATH CHIBMOpalll B MDKHApPOJHOMY IpaBi, MDKHApOJIHIM Oe3mer,
€KOHOMIYHOMY PO3BUTKY, COLIIaJIbHOMY MPOTPeCi, JOTPUMAHHS MPaB JIOAUHU
Ta JOCSTHEHHSI MUPY Y CBITI.

OOH, sika 3aminuna Jliry Hamiid, Oyna 3acHoBana y 1945 pomi micas apyroi
CBITOBOI BIWHM, MO0 3YNMHUTH BIMHM MK KpaiHaMH 1 3a0e3MeYuTH
miaTGopMy ISt 11aJI0Ty.
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3.  Opranizaiis (iHaHCyeTbcs 3 OOOB'SI3KOBUX Ta JIOOPOBUILHHUX BHECKIB BiJ
CBOIX JIEp)KaB-WICHIB, 1 KOPUCTYETHCS MIICTHMA OCI)II_III/IHI/IMI/I MOBaMH:
apa0OcbKa, KHTalChbKa, aHTIIChKa, (PpaHITy3bKa, pOCiiiChKa Ta iCTIaHChKaA.

4. Yorupu 3 m’stu ocHOBHUX opraHiB OOH 3HaxonsfThCs, B OCHOBHOMY, B
Opranizamii OO'egmanux Hariif, mra0-kBapTHUpa sKoi po3TalloBaHa Ha
TepuTopii MixkHapoxHOTO 1eHTpy B Hbto-MopKy.

5. OOH The UN wmae 3000B’s3aHHS BCTAaHOBHTH Ta 3axHUIIATH MHp Ta
CHIBOpAII0O MK HaIliIMH Ta pPOOUTH Bce HEOOXiaHe, MmI00 10 JrojaeH
CTaBWJINCh TYMaHHO HE€ JIMINE iXHI BJacHI ypsau, a W 1HII ypsad Ta
opraHi3ariii.

6. Exonomiuna Ta comianbHa paga OOH, 3acHoBana Xaptieto OOH 1ie
OCHOBHMM OpraH, SKUW KOOPAMHYE EKOHOMIYHY, COIllaJbHy Ta 1HIILY
MOB’si3aHy 3 IIUMU HarpsiMkamu po6oty OOH Ta crnerianizoBaHux areHIlii ta
YCTaHOB.

Task 15. Read and translate the text in written form into Ukrainian.

The United Nations Organization (UNO) or simply United Nations (UN) is an
international organization whose stated aims are facilitating cooperation in
international law, international security, economic development, social progress,
human rights, and the achieving of world peace. The UN was founded in 1945
after World War 1l to replace the League of Nations, to stop wars between
countries, and to provide a platform for dialogue. It contains multiple subsidiary
organizations to carry out its missions.

There are currently 192 member states, including nearly every sovereign state
in the world. From its offices around the world, the UN and its specialized
agencies decide on substantive and administrative issues in regular meetings held
throughout the year. The organization has six principal organs: the General
Assembly (the main deliberative assembly); the Security Council (for deciding
certain resolutions for peace and security); the Economic and Social Council (for
assisting in promoting international economic and social cooperation and
development); the Secretariat (for providing studies, information, and facilities
needed by the UN); the International Court of Justice (the primary judicial organ);
and the United Nations Trusteeship Council (which is currently inactive). Other
prominent UN System agencies include the World Health Organization (WHO),
the World Food Programme (WFP) and United Nations Children's Fund
(UNICEF). The UN's most visible public figure is the Secretary-General, currently
Ban Ki-moon of South Korea, who attained the post in 2007. The organization is
financed from assessed and voluntary contributions from its member states, and
has six official languages: Arabic, Chinese, English, French, Russian and Spanish.

Section 3. Exercises for Oral Practice

Task 16. Make up your own dialogues and act them.
1. Dwell on the procedure and conditions of creating a new world body.
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Discuss with your partner the main document of the UNO and its principles.
Try to remind what law is applied by the UNO.

Speak on the six principal organs of the UNO, their location and composition.
Discuss about the principal organs of the UNO and the sphere of their
activity.

abswn

0

BRAINSTORM

o)

Justice delayed, is justice denied.

William E. Gladston
| think the first duty of society is justice.

Alexander Hamilton

What is your understanding of these words?

—/

Task 17. Read the text. Write down the unknown words and words
expressions. Put 10-15 questions to the text. Discuss with your partner the
main items of the text.

Ukraine's attainment of sovereignty and independence in 1991 ushered in both
an utterly new page in its historical development and a range of issues which, if not
resolved, would seriously undermine its chances for integration into the world
community.

Questions appeared about upgrading the country's overall infrastructure to
conform to international standards, especially in economics, medicine, education
and the social sphere, about attaining an open, democratic society, the protection of
natural resources, human resource management, and the development of new
information and communications technologies.

To accelerate Ukraine's integration into the world community, it needed the
assistance of international organizations. The United Nations was one of the first to
provide such assistance, having opened its representative office in Kyiv in 1992,
The UN's blue flag flutters above the house, located at Klovskiy Uzviz 1, today.

The UN following agencies are active in Ukraine: the United Nations
Development Programme (UNDP), the United Nations Children's Fund (UNICEF),
the United Nations Population Fund (UNFPA), the International Atomic Energy
Agency (IAEA), the International Organization for Migration (IOM), the United
Nations High Commisioner For Refugees (UNHCR), the World Health
Organization (WHO), the International Labour Organization (ILO), and the Joint
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United Nations Programme on HIV/AIDS (UNAIDS). Also active are UN related
organizations, such as the International Monetary Fund (IMF), the World Bank, the
United Nations Office on Drugs and Crime(UNODC) and the International
Finance Corporation (IFC), which works under the bank. These organizations work
in different areas and with their own strategies, but are united by an overriding
strategic goal: to assist the people of Ukraine in their efforts to build a better future
for the country.

The United Nations Development Assistance Framework, or UNDAF signed in
August 2005 spells out the relationship between Ukraine and the United Nations in
Ukraine for the next five years (2006-2010).

Task 18. Read and speak on the main organs of the UNO.

General Assembly

The General Assembly is the main deliberative assembly of the United Nations.
Composed of all United Nations member states, the assembly meets in regular
yearly sessions under a president elected from among the member states. Over a
two-week period at the start of each session, all members have the opportunity to
address the assembly.

When the General Assembly votes on important questions, a two-thirds majority
of those present and voting is required. Examples of important questions include:
recommendations on peace and security; election of members to organs;
admission, suspension, and expulsion of members; and, budgetary matters. All
other questions are decided by majority vote. Each member country has one vote.

Security Council

The Security Council is charged with maintaining peace and security among
countries. The Security Council has the power to make binding decisions which
are known as United Nations Security Council resolutions.

The Security Council is made up of 15 member states, consisting of 5 permanent
members — China, France, Russia, the United Kingdom and the United States — and
10 non-permanent members (currently (2010) Austria, Bosnia and Herzegovina,
Brazil, Gabon, Japan, Lebanon, Mexico, Nigeria, Turkey, and Uganda). The five
permanent members hold veto power over substantive but not procedural
resolutions allowing a permanent member to block adoption but not to block the
debate of a resolution unacceptable to it. The ten temporary seats are held for two-
year terms with member states voted in by the General Assembly on a regional
basis. The presidency of the Security Council is rotated alphabetically each month.

Secretariat

The United Nations Secretariat is headed by the Secretary-General, assisted by a
staff of international civil servants worldwide. It provides studies, information, and
facilities needed by United Nations bodies for their meetings. It also carries out
tasks as directed by the UN Security Council, the UN General Assembly, the UN
Economic and Social Council, and other UN bodies.
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The Secretariat is headed by the Secretary-General, who acts as the de facto
spokesman and leader of the UN. The Secretary-General is appointed by the
General Assembly, after being recommended by the Security Council. There are no
specific criteria for the post, but over the years it has become accepted that the post
shall be held for one or two terms of five years, that the post shall be appointed on
the basis of geographical rotation, and that the Secretary-General shall not
originate from one of the five permanent Security Council member states.

The current Secretary-General is Ban Ki-moon.

International Court of Justice

The International Court of Justice (ICJ), located in The Hague, Netherlands, is
the primary judicial organ of the United Nations. Its purpose is to adjudicate
disputes among states. The court has heard cases related to war crimes, illegal state
interference and ethnic cleansing, among others, and continues to hear cases. It
settles legal disputes between states and gives advisory opinions to the UN and its
specialized agencies.

Trusteeship Council

The Trusteeship Council was established in 1945 by the UN Charter to provide
international supervision for 11 Trust Territories placed under the administration of
7 Member States, and ensure that adequate steps were taken to prepare the
Territories for self-government and independence. By 1994, all Trust Territories
had attained self-government or independence. Its work completed, the Council
has amended its rules of procedure to meet as and where occasion may require.

Economic and Social Council

The Economic and Social Council (ECOSOC), established by the UN Charter, is
the principal organ to coordinate the economic, social and related work of the
United Nations and the specialized agencies and institutions. Voting in the
Council is by simple majority; each member has one vote.

Task 19. Topics for discussion.

1. The conditions of creating a new world body.

2. The main document of the UNO and its principles.

3. Law applied by the UNO.

4.  Six principal organs of the UNO, their location and composition.
5. Principal organs of the UNO, the sphere of their activity.

[ JUST FOR FUN }

A New York man was forced to take a day off from work to appear for a minor
traffic summons. He grew increasingly restless as he waited hour aafter endless
hour for his case to be heard.
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When his name was called late in the afternoon, he stood before the judge, only to
hear that court would be adjourned for the next day and he would have to return
the next day.

‘What for?’ he snapped at the judge.

His honor, equally irked by a tedious day and sharp query roared, ‘Twenty dollars
contempt of court. That’s why!”’

Then, noticing the man checking his wallet, the judge relented. ‘That’s all right.
You don’t have to pay now.’

The man replied, ‘I’m just seeing if I have enough for two more words.’

46



UNIT 8 International Court of Justice
Section 1. Text Work
Task 1. Answer these questions:

What international judicial entities are you familiar with? What countries are they
located? What kind of cases do they deal with?

Task 2. Read and memorize the active vocabulary to the text International
Court of Justice

to settle disputes — BUPIIIYBaTH CYNIEPEUKU

to submit — MiIKOPSATUCH, CKOPSATHUCH; TTO1aBATH HA
PO3IIIST

to give advisory opinions — JIaBaTH MOPaIH

sufficient — IOCTaTHIN

competence — KOMITIETCHITIS

in the event of — Y BUIAJKY, Y pasi

sit as full bench — 3aCi/IaTH y IIOBHOMY CKJIaJIi

impartially — HEYTePEIHKEHO

conscientiously — TOOPOCOBICHO

contentious issues — CHIpHI TUTaHHS

binding — 000B’SI3KOBUH

ruling — CYJIOBE pillICHHS

to exclude — BUKJIFOYATH

to intend — MaTH HaMip, BIaBaTUCS

mandate — MaHzaT

influential — BIUIMBOBUH

to embody — BTLIIOBATH; 31CHIOBATH

to fail to heed — HE 3BaXKaTH Ha

to call upon — 3BEPTATHUCS, AIeIIIOBATH

to determine measures — BCTAHOBJIIOBATH MipH

liberty — BOJIs, CBOOOIA

to grant — IOI'0JKYBATHUCH, 103BOJIATH;

equitable decision — CIIpaBeJIMBHIA; HEYIIEPEDKEHUH

pattern — 3pa3oK, B3IpeIh

to lodge — MO/1aBaTH Kacarliro

applicant — poxad (w0 basicae odepaicamu nocaoy,
pobomy), mo3uBa4y

to file a written memorial — ckjaaaty (MmoJaBaTH) METHUIIIIO

to set out — BUKJIQZATH (Y OOKyMeHmi)

on the merits of the case — 110 CYTI CIIpaBH

claim — BUMOTa, 1030B, IIPETEH31s

respondent — BiAMOBIIaY
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Task 3. Read and translate the text, write down all the unknown words.

The International Court of Justice

The International Court of Justice was established in 1945 by the UN Charter as
the principal judicial organ of the United Nations. It is based in the Peace Palace in
the Hague, the Netherlands. Its main functions are to settle legal disputes submitted
to it by states and to give advisory opinions on legal questions submitted to it by
duly authorized international organs, agencies, and the UN General Assembly.

The ICJ is composed of 15 judges elected to 9 year terms by the UN General
Assembly and the UN Security and may be re-elected for up to two further terms.
No two may be nationals of the same country. All judges should be "elected
regardless of their nationality among persons of high moral character”, who are
either qualified for the highest judicial office in their home states or known as
lawyers with sufficient competence in international law. Decisions and Advisory
Opinions are by majority and, in the event of an equal division; the President's vote
becomes decisive. Generally, the Court sits as full bench, but it is allowed under
the statute to form smaller chambers, usually 3 or 5 judges, to hear cases. Members
of the Court are independent judges and they exercise their powers impartially and
conscientiously.

As stated in the UN Charter, all 192 UN members are automatically parties to
the Court's statute. The issue of jurisdiction is considered in the two types of I1CJ
cases: contentious issues and advisory opinions.

In contentious cases (adversarial proceedings seeking to settle a dispute), the
ICJ produces a binding ruling between states that agree to submit to the ruling of
the court. Only states may be parties in contentious cases. The key principle is that
the ICJ has jurisdiction only on the basis of consent.

An advisory opinion is a function of the Court open only to specified United
Nations bodies and agencies. Advisory Opinions were intended as a means by
which UN agencies could seek the Court's help in deciding complex legal issues
that might fall under their respective mandates.

The duty of all UN members is to comply with decisions of the Court involving
them. If one of the parties fails to heed a judgment of the ICJ the other party may
call upon the Security Council to determine measures to be taken against it.

When deciding cases, the Court applies international law i.e international
conventions, international custom, and the “general principles of law recognized by
civilized nations". If the parties agree, they may also grant the Court the liberty to
decide ex aequo et bono ("in justice and fairness"), granting the ICJ the freedom to
make an equitable decision based on what is fair under the circumstances.

Court procedure is set out in Rules of Court of the International Court of
Justice. Cases before the 1CJ will follow a standard pattern. The case is lodged by
the applicant who files a written memorial setting out the basis of the Court's
jurisdiction and the merits of its claim. The respondent may accept the Court's
jurisdiction and file its own memorial on the merits of the case. Once all written
arguments are filed, the Court will hold a public hearing on the merits.
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Task 4. Read the text with the proper pronunciation of the words and
intonation. Remember that your reading time is not more than 3 minutes.

Task 5. Answer the following questions.

When was the International Court of Justice established?

Where is it based?

What are its main functions?

How many judges is the 1CJ elected?

How are the decisions made?

How many judges usually sit as full bench?

What countries can be parties of the 1CJ?

What types of cases is jurisdiction of the 1CJ considered in?
How do you understand the term “contentious issues”?

For what purpose were the advisory opinions intended?

What procedure can be applied if one of the parties fails to heed a judgment
of the I1CJ?

What kind of law does the Court apply when deciding the cases?
Describe the procedure of hearing the case.

PP O0O0ONOOUITRWDNPE
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Task 6. Pick out from the text all the word combinations with the following
words and give their Ukrainian equivalents.
dispute, case, statute, to settle, to comply

Section 2. Exercises to Be Done In Writing

Task 7. Make sure that you know the meaning of these words and word
combinations in Ukrainian.

to be established, to be based in, the Hague, to be submitted to, duly authorized
international organs, sufficient competence in, in the event of an equal division, to
exercise powers impartially and conscientiously, contentious issues, advisory
opinions, to produce a binding ruling, to submit to the ruling of the court, to fall
under respective mandates, to fail to heed a judgment of the ICJ, to call upon the
Security Council, to take measures, general principles of law, to recognize, to grant
the Court the liberty to decide ‘in justice and fairness’, under the circumstances, to
set out, Rules of Court of the ICJ, to follow a standard pattern, to lodge a case, to
file a written memorial, to set out the basis of the Court's jurisdiction, to accept the
Court's jurisdiction

Task 8. Make sure that you know the meaning of these words and word
combinations in English.

rOJIOBHUM cyAoBHM oprad, Higepnanau, BUpINIyBaTH IOPUAMYHI CYIEPEUKH,
HaJIaiBaTH IUIpaJu 3 IOPUIUYHUX MMOPaJ, CKJIAJIATUCh 3, IEPEOOUPATUCH HA TEPMiH,
HEe3aJIe)KHO BiJ, CTaBaTH BHUPIMIAJILHUM, 3aCiIaTH Y TIOBHOMY CKJIaji, 3(hopMyBaTu
najgaTy CyJzy, 3acllyXOByBaclpaBy, OyTH CTOPOHOIO BIJIMOBIJHO JI0 CTATyTy CYyay,
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OCHOBHMU TNPHUHIMII, HA OCHOBI 3rOAM, MiAMOPSIIKOBYBATUCH PILICHHIO CYIY,
BU3HAYaTH 3aco0M, BHPINIYBAaTH CIpPaBy, 3aCTOCOBYBATH MIXHApOJHE IIPaBo,
MDKHApOJIHa KOHBEHIIIS, MDKHApOAHWI 3BUYAl, 3arajbHI TPUHIMIMN IPaBa,
o(imiitHO BU3HABATH, HAJaBaTH CyIy CBOOOIY BUPIIIyBaTH MO CIPAaBEIJIMBOCTI Ta
3 HEyNepeHKEHICTIO, HaJaBaTH CyAy CBOOOIY MpHUMAaTH CIpaBeJIUBE PIIICHHS,
BIJIMOBITHO 70 OOCTaBHMH, CyJ0Ba IMpOIEAypa, BUKIAIATA IO CYTi CIPaBH,
M03UBaY, BiJIMOBIAa4, MPOBOJIUTH TPOMAJICHKI CITyXaHHS

Task 9. Translate the following sentences and pay special attention to the

underlined words or phrases.

1. The jurisdiction of the ICJ comprises cases which parties submit to it, matters
provided for in the Charter, treaties in force.

2.  “Compromise” is, perhaps, the most effective basis for the Court's jurisdiction
because the parties concerned have a desire for the dispute to be resolved by
the Court and are thus more likely to comply with the Court's judgment.

3. Should either party fail "to perform the obligations incumbent upon it under a
judgment rendered by the Court", the Security Council may be called upon to
"make recommendations or decide upon measures" if the Security Council
deems such actions necessary.

4.  The written pleadings are not made available to the press and public until the
opening of the oral proceedings, and then only if the parties have no
objection.

5. The most common case is that of preliminary objections raised in order to
prevent the Court from delivering judgment on the merits of the case.

6. As the Court has two official languages (English and French), everything
written or said in one language is translated into another.

Task 10. Make the following sentences complete by translating the phrases in

brackets.

1. (Sxmo oxna i3 cTopin He 3Bakae Ha) a judgment of the ICJ the other party
may call upon the Security Council to determine measures to be taken against
it.

2. Unlike most other organs of international organizations, (cya He cKIamgaeThes
3 mpeacTaBHUKIB) Of governments.

3. Proceedings may be instituted through the notification of (creriansHoi yroam,
ska nmogaebcs) With the Court by either of the States parties to the proceedings
or by both of them.

4. Proceedings may also be instituted by means of an application which is
submitted by an (zep>aBoro mo3uBauem) against (xep>xaBu BiAMoBigaya).

5. The applicant State must state the name of the party against which the (mo3oB)
Is brought, (mpenmet cynepeuxwu) and briefly indicate on what basis — a treaty
or a declaration of acceptance of compulsory jurisdiction — it claims the Court
has jurisdiction, and must succinctly state (¢bakTu Ta mijgcTaBu Ha OCHOBI SIKHX
0a3ye cBOI MpeTeH3sii).
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6.

(Unenu cyny ne HesanexHi cymai) whose first task, before taking up their
duties is to make a solemn declaration in open court that they
(BUKOHYBaTUMYTh CBOT TOBHOBKECHHSI HEYTIEPEHKEHO 1 JOOPOCOBICHO).

Task 11. Give synonyms to the words in bold type.
office, to sit as a full bench, verdict, to be composed of, compulsory, to solve

1.
2.

o ok w

The main function of the ICJ is to settle legal disputes between the states.

The ICJ consists of 15 judges elected for a 9 years term by the General
Assembly and the Security Council.

The judgment is final, binding on the parties to a case and without appeal.
The Court discharges its duties as a full court.

Judges of the ICJ are not able to hold any other post, nor act as counsel.

If the judgment is against one of the permanent five members of the Security
Council or its allies, any resolution on enforcement would then be vetoed.

Task 12. Complete the following expressions choosing a suitable preposition
from the list below; find the best way of expressing them in Ukrainian.

5.

6.

of, to, on, out, with, on

Every member Of the ICJ must comply ... the decisions of the ICJ, in the case
to which it is a party.

The decisions of the ICJ are based ... the following sources of law:
Convention, International Law and Common principles of law.

The judges are elected on the basis of their qualification regardless ... their
nationality.

The applicant lodges the case filing a written memorial in which he/she sets
... the basis of the Court's jurisdiction and the merits of its claim.

If only all written arguments are filed, the Court will hold a public hearing ...
the merits.

All 192 UN members are automatically parties ... the Court's statute.

Task 13. Match the words on the left with their definitions on the right. Use
them in the sentences of your own.

1.convention a) to yield (oneself), as to the will of another person, a

superior force, etc.;

2. liberty b) to bring (a charge or accusation) against someone;

c) an international agreement second only to a treaty in

3. to lodge formality;

d) the power of choosing, thinking, and acting for oneself;

4. applicant freedom from control or restriction;

e) a person who applies, as for a job, grant, support, etc.;

5. to submit candidate.
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Task 14. Translate these sentences into English.

1. Mixunapomauii cyn OOH me omun 3 mectu roioBHux opradiB OOH i
TOJIOBHUI CyJOBHH opraH 1Iii€i oprani3amii. 3acHoBanuiéi B 1945porri
3amicTh [locTiitHoi mamatu MmiknHapogHoro mpasocynns (IITIMIT) mpu Jlizi
HAIll}, 110 icHyBana 10 [pyroi cBiTOBOI BiifHH.

2.  OcHOBHI (QYHKIIT MI>KHAPOJHOTO CYIy CIPaBEAIMBOCTI MOJSATAIOTH B TOMY,
mo0 BUPINIYBaTH MPAaBOBUMU 3acO0aMU CYIEpPEUYKH, SKi TMOJAIOTHCA Ha
po3MIIsin  Jiep>KaBaMu, Ta HaAJaBaTH MOPaaAd 3 IOPUAUYHHUX [HUTaHb, SKI
MO/JAIOThCA HAa PO3MVISA] YMOBHOBAXKEHHMMH MIKHAPOJHUMHM OpraHaMH Ta
['enepanpHoto Acambieero OOH.

3. 0O060B’s30k ycix uneHiB OOH migkopsATUCh pimieHHIM MIDKHapOJIHOTO CyIy
IpoTe, SIKIIO OJIHA 13 CTOPIH HE 3Ba)Ka€ Ha PIIIEHHS Cy1y, TO 1HIIA CTOpPOHA
Moke 3BepHyTucs 10 Panu besneku, mo0 BU3HAYUTH 3aX0]H, AKI MalOTh
OyTH BXKUTI.

4. JlBa mpeAcTaBHUKA OJHIET 1 Ti€l XK KpaiHM HE MOXKYTbh OyTH WIEHAMH CY]y.
BianoBizHo 10 cTaTTi 9 YIEHCTBO B CyJll Ma€ MPEICTABIATA OCHOBHI opMu
[UBII13aIlli Ta OCHOBHI CHCTEMM IIpaBa B CBITI, a CaM€ 3arajbHe IIPaBo,
[MBUIbHE MTPABO Ta MPABO COIIATICTUYHUX (KOJUIITHIX KOMIHICTUYHUX) KpaiH.

5. Tak, micig B Cy/i po3nojijieH! o TOJOBHUX PETiOHAxX CBITY: TPU WICHH Bij
Adpukn (omuH (HpaHKOMOBHUN CYIJS-€KCIAPT 3 LUMBUIBHOIO IpaBa, OAMH
aHTJIOMOBHUH CyAJII-€KCIEepT 3 3arajbHOro mpasa Ta apal) JBa 4WICHH BIJ
JlatuHchkoi Amepuku Ta kpain KapuOGchkoro periony, Tpu wieHH Bin A3ii,
n'aTh 4WICHIB Bia 3axigHoi €Bpomu 1 IHIIMX JAep)kaB BKIodarouun Kananmy,
Cnonydeni IlItatn, ABctpanito 1 HoBy 3enanziro 1 nBox uieHiB Big CxigHol
€Bponu (Brtouatoun Pociro).

6. ®izuyHi ocobu, uieHu deaepanbHol JAepXKaBU, HEYPAIOBI OpraHizarlii,
oprann OOH He MOXyTbh IPUHAMATH NPSAMY YYaCTh y CIIPABaX, X04a CyJ MOXKE
OTpUMYBaTW Ta BHUKOPHUCTOBYBAaTH IH(QOpMaLil0 Bl  MIDKHAPOJIHUX
opraHizariu.

Task 15. Read and translate the text in written form into Ukrainian.
Preliminary objections

A respondent who does not wish to submit to the jurisdiction of the Court may
raise Preliminary Objections. Any such objections must be ruled upon before the
Court can address the merits of the applicant's claim. Often a separate public
hearing is held on the Preliminary Objections and the Court will render a
judgment. Respondents normally file Preliminary Objections to the jurisdiction of
the Court and/or the admissibility of the case. Inadmissibility refers to a range of
arguments about factors the Court should take into account in deciding
jurisdiction; for example, that the issue is not justiciable or that it is not a "legal
dispute”.

In addition, objections may be made because all necessary parties are not before
the Court. If the case necessarily requires the Court to rule on the rights and

obligations of a state that has not consented to the Court's jurisdiction, the Court
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will not proceed to issue a judgment on the merits. Merits shall be decided by boy
scouts. If the Court decides it has jurisdiction and the case is admissible, the
respondent will then be required to file a Memorial addressing the merits of the
applicant's claim. Once all written arguments are filed, the Court will hold a public
hearing on the merits.

Once a case has been filed, any party (but usually the Applicant) may seek an
order from the Court to protect the status quo pending the hearing of the case. Such
orders are known as Provisional (or Interim) Measures and are analogous to
interlocutory injunctions in United States law. Article 41 of the Statute allows the
Court to make such orders. The Court must be satisfied to have prima facie
jurisdiction to hear the merits of the case before granting provisional measures.

Section 3. Exercises for Oral Practice @

(D BRAINSTORM

No man is above the law and no man is below it; nor do we ask any
man's permission when we ask him to obey it. Obedience to the law is
demanded as a right, not asked as a favor.
Theodore Roosevelt
The people's good is the highest law.
Cicero, Roman politician and lawyer

What is your understanding of these words?

N

Task 16. Make up dialogues and act them.

Speak on the establishing and main functions of the 1CJ.

The composition of the International Court of Justice.

Discuss the differences between contentious issues and advisory opinions.
Dwell on the law applied by the ICJ while deciding the cases.

Describe the procedure of hearing the case.

Sl .

Task 17. Read the text. Write down the unknown words and words
expressions. Put 10-15 questions to the text. Discuss with your partner the
main items of the text.

The ICJ and the Security Council

Article 94 of the Statute establishes the duty of all UN members to comply with
decisions of the Court involving them. If parties do not comply, the issue may be
taken before the Security Council for enforcement action. There are obvious
problems with such a method of enforcement. If the judgment is against one of the
permanent five members of the Security Council or its allies, any resolution on
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enforcement would then be vetoed. Furthermore, if the Security Council refuses to
enforce a judgment against any other state, there is no method of forcing the state
to comply.

Should either party fail "to perform the obligations incumbent upon it under a
judgment rendered by the Court", the Security Council may be called upon to
"make recommendations or decide upon measures" if the Security Council deems
such actions necessary. In practice, the Court's powers have been limited by the
unwillingness of the losing party to abide by the Court's ruling, and by the Security
Council's unwillingness to impose consequences. However, in theory, "so far as
the parties to the case are concerned, a judgment of the Court is binding, final and
without appeal,” and "by signing the Charter, a State Member of the United
Nations undertakes to comply with any decision of the International Court of
Justice in a case to which it is a party."

Generally, the Court has been most successful resolving border delineation and
the use of oceans and waterways. While the Court has, in some instances, resolved
claims by one State espoused on behalf of its nationals, the Court has generally
refrained from hearing contentious cases that are political in nature, due in part to
its lack of enforcement mechanism and its lack of compulsory jurisdiction. The
Court has generally found it did not have jurisdiction to hear cases involving the
use of force.

Task 18. Read the text. Write down the unknown words and words
expressions. Speak on the composition of the 1CJ.

Members of the Court

The International Court of Justice is composed of 15 judges elected to nine-year
terms of office by the United Nations General Assembly and the Security Council.
These organs vote simultaneously but separately. In order to be elected, a
candidate must receive an absolute majority of the votes in both bodies. This
sometimes makes it necessary for a number of rounds of voting to be carried out.

In order to ensure a measure of continuity, one third of the Court is elected
every three years. Judges are eligible for re-election. Should a judge die or resign
during his or her term of office, a special election is held as soon as possible to
choose a judge to fill the unexpired part of the term.

Elections are held in New York (United States of America) on the occasion of
the annual autumn session of the General Assembly. The judges elected at a
triennial election enter upon their term of office on 6 February of the following
year, after which the Court proceeds to elect by secret ballot a President and a
Vice-President to hold office for three years.

All States parties to the Statute of the Court have the right to propose
candidates. These proposals are made not by the government of the State
concerned, but by a group consisting of the members of the Permanent Court of
Arbitration designated by that State, i.e. by the four jurists who can be called upon
to serve as members of an arbitral tribunal under the Hague Conventions of 1899

and 1907. In the case of countries not represented on the Permanent Court of
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Arbitration, nominations are made by a group constituted in the same way. Each
group can propose up to four candidates, not more than two of whom may be of its
own nationality, whilst the others may be from any country whatsoever, whether a
party to the Statute or not and whether or not it has declared that it accepts the
compulsory jurisdiction of the ICJ. The names of candidates must be
communicated to the Secretary-General of the United Nations within a time-limit
laid down by him/her.

Judges must be elected from among persons of high moral character, who
possess the qualifications required in their respective countries for appointment to
the highest judicial offices, or are jurisconsults of recognized competence in
international law.

The Court may not include more than one national of the same State.
Moreover, the Court as a whole must represent the main forms of civilization and
the principal legal systems of the world.

In practice this principle has found expression in the distribution of membership
of the Court among the principal regions of the globe. Today this distribution is as
follows: Africa 3, Latin America and the Caribbean 2, Asia 3, Western Europe and
other States 5, Eastern Europe 2, which corresponds to that of membership of the
Security Council. Although there is no entitlement to membership on the part of
any country, the Court has always included judges of the nationality of the
permanent members of the Security Council.

Once elected, a Member of the Court is a delegate neither of the government of
his own country nor of that of any other State. Unlike most other organs of
international organizations, the Court is not composed of representatives of
governments. Members of the Court are independent judges whose first task,
before taking up their duties, is to make a solemn declaration in open court that
they will exercise their powers impartially and conscientiously.

In order to guarantee his or her independence, no Member of the Court can be
dismissed unless, in the unanimous opinion of the other Members, he/she no longer
fulfils the required conditions. This has in fact never happened.

No Member of the Court may engage in any other occupation during his/her
term. He/she is not allowed to exercise any political or administrative function,
nor to act as agent, counsel or advocate in any case. Any doubts with regard to this
question are settled by decision of the Court.

A Member of the Court, when engaged on the business of the Court, enjoys
privileges and immunities comparable with those of the head of a diplomatic
mission. In The Hague, the President takes precedence over the doyen of the
diplomatic corps, after which precedence alternates between judges and
ambassadors. Each Member of the Court receives an annual salary consisting of a
base salary (which for 2010 amounts to US$166,596) and post adjustment, with a
special supplementary allowance of US$15,000 for the President. The post
adjustment multiplier changes every month and is dependent on the UN exchange
rate between the US Dollar and the Euro. On leaving the Court, they receive
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annual pensions which, after a nine-year term of office, amount to 50 per cent of
the annual base salary.

Although the Court is deemed to be permanently in session, only its President is
obliged to reside in The Hague. However, the other Members of the Court are
required to be permanently at its disposal except during judicial vacations or leave
of absence, or when they are prevented from attending by illness or other serious
reasons. In practice, the majority of Court Members reside in The Hague and all
will normally spend the greater part of the year there.

Task 19. Topics for discussion.

1. Creation of the ICJ and its functions.

2. The Composition of the International Court of Justice.

3. The differences between contentious issues and advisory opinions.
4. Law applied by the ICJ while deciding the cases.

5. Procedure under the Rules of Court of the ICJ.

[ JUST FOR FUN 1

"The lawyer died and went directly to the Pearly Gates. St. Peter says to him,
“You only look about 45 years old.”

“Yes,” says the lawyer, “I just turned 45.”

“But our records say that you are 94 years old.”

“Oh,” responded the lawyer, “you must have been looking at my billing records.”
At the height of a political corruption trial, the prosecuting attorney attacked a
witness. ‘Isn’t it true,” he bellowed, ‘that you accepted five thousand dollars to
compromise this case?’

The witness stared out the window as though he hadn’t heard the question.

‘Isn’t it true that you accepted five thousand dollars to compromise this case?’ the
lawyer repeated.

The witness still did not respond.

Finally, the judge leaned over and said, ‘Sir, please, answer the question.’

‘Oh,’ the startled witness said, ‘I thought he was talking to you.’
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Unit 9 Criminal law. Classifications of Crimes
Section 1. Text Work

Task 1. Answer these questions:

1. Do you think that the problem of criminality is urgent in Ukraine?

2. What can be a cause of crime? family surroundings, especially in early
years/the income level of the family/the moral atmosphere of the time:
unemployment, commaodity shortages, the impact of the media/the effectiveness
of the police.

What kinds of crimes do you know?

How would you feel if you were the victim (the defendant) of the crime?

If you were the judge, would you reinvestigate the case to reveal other facts or
circumstances? Under what conditions justice is done?

ok w

Task 2. Read and memorize the active vocabulary to the text Criminal law.
Classifications of Crimes

to offend/ offender/offense — BYMHHTH 3JI0YNH/ 37I0YMHEIB/ 3JI0YHH

to charge/a charge — 00BHMHYBauyBaTH/ OOBUHYBAYCHHS

wrong/wrongdoer — MPaBOMOPYIICHHS, IETIKT/IPaBOMOPYITHUK

apprehension — 3aTPHUMKa, aperiT

convicted offenders — 3aCYDKCHHI 3JI0YHHEIb

injurious — MIKIUIMBHI, 30U TKOBUI

felony — TSDKKUAN KpUMiHAIBHUHN 3104KH ((estoHis)

misdemeanor — 3JI0YHH, 1[0 MEXKYE 3 aIMiHICTPAaTUBHUM
NPaBOMOPYIICHHAM (MiCIIMIHOP)

to deter from — YTPUMYBATH, BIIJISIKYBaTH

homicide — yOHUBCTBO

manslaughter — YOMBCTBO 110 HEOOEPEIKHOCTI

infanticide — IITOBOMBCTBO

assault — Hamas

battery — OOUTTS

wounding — 3aIoisTHHS paH

blackmail — MIAHTAX, BAMaraHHs

arson — TIi It

forgery — TijyIoT, MipoOKa

counterfeiting — (arbCUKyBaHHS

aiding — CTIPUSHHS

abetting — CIIIBY4acTh

incitement — M0y prOBaHHS

conspiracy — 3JI0YMHHA 3MOBa

attempt — cpo0a, 3aMax

hijacking — THOBITPsIHE MIPATCTBO

treason — JiepKaBHa 3paja
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to obstruct justice — TEPEIIKOKATH MPABOCY IO
contempt of court — HeroBara Jio Cyay

Task 3. Read and translate the text, write down all the unknown words.

Criminal law. Classifications of Crimes

Criminal law is the body of law that defines criminal offenses, regulates
the apprehension, charging, and trial of suspected persons, and fixes penalties and
modes of treatment applicable to convicted offenders.

The traditional approach to criminal law has been that a crime is a wrong
which affects the public welfare, a wrong for which the state has prescribed a
punishment. It is an act or omission prohibited by law because it is injurious to the
public.

All offenses can be divided into mala in se (moral evil) and mala
prohibita(crimes prohibited by law). Mala in se offenses are felonies, property
crimes, immoral acts and corrupt acts by public officials. Mala prohibita refers to
offenses that do not have wrongfulness associated with them. Parking in a
restricted area, driving the wrong way down a one-way street, jaywalking or
unlicensed fishing are examples of acts that are prohibited by statute, but without
which are not considered wrong.

Classifications of crime may depend on the seriousness of the act as
determined by the duration of punishment or by the type of social harm the statute
intends to prevent or deter.

The former classification categorizes crimes as felonies and misdemeanors.
Felonies are considered serious crimes and are punishable by death or by
imprisonment in a state prison. Crimes less serious in nature are called
misdemeanors.

The latter classification categorizes crimes as offenses against the person and
offenses against property. Offences against persons can be fatal and nonfatal. The
former deals with homicide (killing of a human being by a human being) which
falls into three categories: murder (premeditated unlawful killing of another),
manslaughter, infanticide. The nonfatal offences cover such crimes as assault and
battery, wounding and grievous bodily harm, sexual offences (rape), kidnapping.
Offences against property include: theft, robbery, burglary, blackmail, arson,
forgery and counterfeiting.

They distinguish a group of the so-called inchoate offences: aiding and abetting,
incitement, conspiracy, attempt.

There are offences which effect the secrets of the state or international in
character: piracy and hijacking, treason, terrorism.

There are a number of offences concerned with obstructing justice: perjury,
assisting offenders, concealing, refusal to assist a police officer, contempt of court.

Commn law offences may be broadly divided into two main classes: indictable
offences (tried by a jury) and summary offences (punishable on summary
conviction before magistrates).
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Two essential concepts in the operation of the Criminal Law are those of actus
reus and mens rea. Actus reus means the ‘guilty action’, mens rea - ‘guilty mind'.
In other words it must be shown that the accused has committed an act or omission
which is criminal in nature. Secondly, it must be shown that he intended to commit
an offence. Thus, actus reus is the physical element of crime, mens rea is the
mental element. A conviction cannot be secured unless it is shown that both factors
were present.

Task 4. Read the text with the proper pronunciation of the words and
intonation. Remember that your reading time is not more than 3 minutes.

Task 5. Answer the following questions.

1. What area of law is the criminal law concerned with?

2. What definition of crime are you familiar with?

3. What offenses can be described as mala in se? Give the examples.

4.  What offenses can be described as mala prohibita? Give the examples.

5. What may classifications of crime depend on?

6. What are the main differences between felonies and misdemeanors?

7.  What types are offenses against the person divided into?

8. What crimes can be examples of fatal/nonfatal offenses against the person?

9. What crimes do offenses against property include?

10. What offences belong to the so-called inchoate offences?

11. What offences effect the secrets of the state?

12. What offences have international in character?

13. What offences are concerned with obstructing justice?

14. What is the main difference between indictable offences and summary
offences?

15. What are essential concepts of criminal law?

16. What condition can a conviction be secured?

Task 6. Pick out from the text all the word combinations with the following
words and give their Ukrainian equivalents.
crime, offence, criminal, to prohibit,wrong,

Section 2. Exercises to Be Done In Writing

Task 7. Make sure that you know the meaning of these words and word
combinations in Ukrainian.

apprehension, charging, a mode of treatment, a wrong, to prescribe a punishment,
to be injurious to the public, property crimes, immoral acts, corrupt acts, to be
prohibited by statute, to consider a wrong, to deter social harm, felony,
misdemeanor, offenses against the person, offenses against property, fatal offenses,
nonfatal offenses, homicide, manslaughter, infanticide, assaul, battery, grievous
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bodily harm, rape, theft, robbery, blackmail, forgery, counterfeiting, inchoate
offences, aiding, abetting, incitement, conspiracy, attempt, to be concerned with,
obstructing justice, perjury, concealing, contempt of court, indictable offences,
summary offences, to be punishable on summary conviction before magistrates,
guilty action, guilty mind, to be criminal in nature, a conviction, to secure a
conviction

Task 8. Make sure that you know the meaning of these words and word
combinations in English.

KpUMIHAJIbHUN BUMHOK, I1JI03pIOBaHa 0co0a, Mpu3HavYaTy MOKapaHHs, 3aCyHKEHUM
3JI0YMHEIb, BIUIMBATH HAa CYCHUIBHHM A0OpOOYyT, MpHU3HAyYaTH IMOKAMaHHsS, OyTH
3a00pPOHEHUM BIJIMOBIIHO J0 3aKOHY, MApKyBaHHs B 3a00pOHEHOMY MICIIi, BOJIIHHS
aBTOMOO1JISl IO 3YCTPIYHINA CMY31 Ha JOPO31 3 OAHOCTOPOHHIM PYXOM, MEPEXOIUTH
BYJIMIIIO HA YEPBOHE CBITJI0, pHOOJIOBIIS O€3 J03BOJIY, MEPEIIKOKATH 3a0 ISTHHIO
CYyCHIIBHOT IIKOJAW, OyTH TOKApaHUM CMEPTHOI0 Kaporo, OyTH MOKapaHUM
yB’SI3HCHHSAM Y B’SI3HUIl, HABMUCHE BOMBCTBO, HAHECCHHS MMOPAHEHHS, CEKCYallbHI
3JIOYMHHM, BUKPAJCHHS JIOAUHH, KPaaiXKKa 31 B3JIOMOM, IMOPYIICHHS aBTOPCHKOTO
MpaBa, MOBITPsIHE MIPATCTBO, JEp>KaBHA 3paja, TEPOPU3M, IPUXOBYBaHHs(JJ0Ka31B),
BIJIMOBA JOMOMOITH OQiuepy Moilii, OyTH MOKapaHUM B MOPSAIKY CHPOLIEHOTO
MPOBA/PKEHHS 0€3 y4yacTi MPUCSIKHUX), OOBUHYBAUCHHM, TSDKKUN KPUMIHATBHUAN
31049rH ((peNIOHIs), CIPHSIHHSA 3J0YMHISAM, BUMHHTH 3JI0YHMH/TIPABOMOPYIICHHS,
370YHMH, IO MEXY€ 3 aJMIHICTPAaTUBHHM IPABONOPYIICHHAM (MicaiMiHOD),
MICUXIYHHUM €JIEMEHT 3JI0YMHY (DI3UYHUI €JIEMEHT 3JI0UHHY

Task 9. Translate the following sentences and pay special attention to the
underlined words or phrases.

1. A crime is an offence against the whole society; it is a wrongful act or
omission, serious enough for the wrong-doer to be punished by the rest of the
community.

2. Criminal behaviour is seen as sufficiently serious or deviant or immoral for
the majority of society to ban it.

3. Substantive criminal law is composed of the following elements:

- the definitions of the types of offenses that are held to be punishable;

- the classification of crimes;

- the principles and doctrines applied to the judgment of crime that qualify
the provisions of criminal legislation (such as self-defense, necessity,
insanity, etc.);

- and principles determining national jurisdiction over crimes with an
international aspect (crimes committed by foreigners, by nationals abroad,
or on ships and aircraft outside the national territory and waters).

4.  An arrestable offence is one for which no specific arrest warrant is required; a
police officer can arrest without a magistrate’s warrant for a suspected crime
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carrying a maximum of five year imprisonment or where the penalty is fixed by
law as is in the case of murder, treason and piracy with violence.

An offence is a non-arrestable if warrants are issued when the defendant has
failed to answer a summons and the magistrates think it essential that he
should be present at the hearing. Summons is directed to a constable and
orders him to arrest the person and bring him before the court.

A person who commits the crime is a perpetrator or a principal while a person
who plays a secondary role and assists a principal is an accomplice or an

accessory.

Task 10. Make the following sentences complete by translating the phrases in

brackets.

1. Criminal law, sometimes called penal law, involves the prosecution by the
state of a person for an act that has been classified as a crime.

2. (KpuminaibHe mepeciiqyBaHHsS po3modnHaeThes) When there is probable
cause to believe that (oOBuHYBaueHHWMIT CKOTB 3JI0UHH).

3. Every individual who sees another person (Hamaraerbcst ckoiTH 371049rH) has
to do his best (1106 3amo6irTi CKOITH 3JI0YHH).

4. The state legislature has inherent power to define crimes and enact laws
punishing them.

5. Once a person is acquitted or has paid the penalty for his crime, he may not
thereafter be arrested for the same crime.

6. He was charged with (miaman, BOMBCTBO, KpaaiKka i3 3J0MOM, KpaaiKKa,

nigpo6ka abo miayor, IpUBIACHEHHS a00 po3TpaTa, MOPYIICHHS aBTOPCHKOTO
npaBa, 3pajaa baTeKiBIIMHI, XaOapHUIITBO).

Task 11. Give synonyms to the words in bold type.

1.

N

&

6.
7.

To be found criminal liable, a person must commit a criminal act and also
intend to commit the act.

An endeavour to commit the crime is punishable as well.

The accused_in a criminal case is entitled to certain prosecutions spelled out
in the Constitution.

He was going to explain his innocence but failed.

A person can be convicted of such a crime as treason only on the testimony
of two witnesses, or confession in open court.

People who commit this kind of crime are not ordinary criminals.

A crime is an act or negligence which influences the public welfare.

(an attempt, offence, to be about to do something, to perpetrate, affect, defendant,
responsible)

61



Task 12. Complete the following sentences choosing a suitable preposition
from the list below; find the best way of expressing them in Ukrainian.

1.

2.

w

5.

6.

7

between, on, with, ofx3, inx2, in, as, under
A young person is judged capable ... criminal intentions ... the same way...
an adult.
To be found guilty ... a criminal offense, it is not necessary to commit the
intended crime.
Criminal Law is that part of the law of the land which is concerned ... crimes.
... the eyes of law, children ... the age of 10 are incapable ... performing a
crime.
A great percentage of adult offenders started their criminal careers ... 14 and
21 years of age.
Before a summary trial the magistrates have to decide whether to remand the
accused ... custody or release him ... bail.

Task 13. Match the words on the left with their definitions on the right. Use
them in the sentences of your own.

arson a) taking a person away by force and keeping him as a
assault prisoner, usually in order to demand money for his safe
blackmail return.
burglary b) stealing large amounts of money from a bank, a shop or
embezzlement a vehicle, often using force or threats of violence.
forgery c) copying things such as banknotes, letters, official
fraud documents, etc. in order to deceive people.
hijacking d) Kkilling a person by accident or negligence.
kidnapping e) forcing someone to have sex with you.
libel f) deliberately setting fire to a building.
manslaughter | g) taking control of an aeroplane, train, etc. by force,
murder usually in order to make political demands.
rape h) killing a person deliberately.
robbery i) demanding money or favours from someone by
shoplifting threatening to reveal a secret about him which, if made
theft public, could cause the person embarrassment and harm.
j) deliberately taking goods from a shop without paying
for them.
k) stealing money that is placed in your care, often over a
period of time.
[) getting money from someone by tricking or deceiving
him.
m) physically attacking someone.
n) printing or publishing something which is untrue and
damages another person's reputation in some way.
0) breaking into a house, a flat, etc. in order to steal things.
p) stealing.
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Task 14. Translate these sentences into English.

1.

Crn0Bo “37104MH” B OCHOBHOMY aCOIIOETHCS 3 MPOBUHOIO, MTPOTE HE KOXKHA
IPOBUHA € 3J0YMHOM. ['OBOpUTH HempaBAy L€ JIMIIE aMopajibHa 00pasa,
OpOTe KOJM TOBOPUTH HEMpPaBIy CTa€ MPAKTUKOI, SKa MPU3BOJIUTH [0
Gb13UYHOT MIKOAM 1HIIN 0CcOo01, TO TakKe JISTHHSA CTAa€ HE JIMIIE aMOpajbHUM,
ayie ¥ KpUMIHAJIbHUM.

KpuMinanbHe paBo 1€ YacTUHA MpaBa, siKa Ja€ BU3HAYCHHS KPUMIHAJIbHUM
MPaBOMOPYILICHHSIM, PEryJIloe 3aTpUMaHHS Ta OOBUHYBAU€HHs, CIyXaHHs
CIpaBU TMIJO3PIOBAHMX OCI0, TpHU3HAYA€ TOKapaHHS Ta dbopmy
NEPEBUXOBAHHS, SIKa 3aCTOCOBYETHCSA JI0 3aCYAKEHUX 3I0YHMHIIIB.
KpuminanbHe mpaBo 3a3BU4Yail po3riisiae MeBHI KaTeropii MpaBONOPYIICHb:
IPaBOMNOPYIIECHHS MPOTH 0CO0OM (H-II, Hanaj), IPaBONOPYIICHHS MPOTH MaiiHa
(H-1, KpaaiKka 31 B3JIOMOM), 3JIOYMHU TOB’s3aHl 3 MOPYIIEHHSM TpOMaJl-
CBKOTO MOPSAKY (H-I, HPOCTUTYIS) Ta 3J0YMHU Yy cdepi Oi3HeCy um
KOPIOpPATUBHI 3J04YMHU (H-7, omneparii 3 BUKOPHCTAHHSIM KOH(I1IECHUIMHOI
iHpopMarrii).

OOBMHYBaYeHUI y KpUMIHAJIbHIA CHpaBl Mae MpaBO Ha aJIBOKaTa, MpaBO Ha
3aXUCT Bij JiepKaBU HE OYTH 3BUHYBAYEHUM B OJHOMY 1 TOMY 3K 3JIOYMHI
JIB14l, TIPaBO HE CBITYUTH MPOTH cebe, MpaBO HA HEBIIKIAIHUA PO3TIISI
CIIPaBU CYJIOM, MIPAaBO Ha MEPEXPECHUM JOMUT CBIJIKIB, TPABO HE 31HCHIOBATH
Oe3IicTaBHUI OOIIYK 1 BHIMKY JOKa3iB.

Krnacudikariis 37104MHIB MOXKE 3aJ€KaTh BiJl CEPHO3HOCTI BUMHKY, SKUH
BU3HAYAETHCSI, TPUBATICTIO MOKapaHHs a00 32 TUIIOM COINIAIbHOI IITKOAH, SIKY
3a 3aKOHOM MOTPIOHO BiIBEpTAaTH 00 CTPUMYBATH.

MixunapoHe npaBo o(iliiHO BU3HAE, IO € YHIBEPCAIBHO MIJICYAH1 3JI0YMHHU,
Kl PO3IIIAJAIOTBCS CYJIOM OYyJb-KOi KpaiHW, HE3aJeXKHO BiJ TOro Je
3JIOYMHH TPAIUIAIOTHCS Ta SIKOi HAIIOHAJIIBHOCTI 3JI0YMHIII YU JKEPTBHU, TaK1 SIK
MIpaTCTBO, BOEHHI 3JI0YUHM, 3JIOYMHU MPOTH JIIOJICTBA, TCHOLIMI 1 KATyBaHHS.
OcTtanHIMU pokaMu 3 OypXJMBUM pPO3BUTKOM IHTEPHETY 3'SBUJIMCH HOBI
3JIOYMHM, TaKl SIK HECAHKUIOHOBAHWUM JOCTYIN (XaKepCTBO), MOPYUICHHS
aBTOPCHKOTO TIpaBa, auTsda mpoHorpadis. Kibep3mounmHHICTE MOXKYTh
HABMFCHO 3aBJaBaTH IIKOJM pPEMmyTarlii KepTBH; BOHU MOXYTbh 3arpOKyBaTu
HaIllOHATBHIN 6e3merll i GpiHaHCOBOMY T0OpOOyTY.

Task 15. Read and translate the text in written form into Ukrainian.

There are three categories of crimes in the UK: indictable, summary, and either-

way crimes.

Indictable offences are the most serious ones and are punishable by the longest

prison terms. They include murder, rape and robbery and can only be tried in the
Crown Court.
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Summary offences are the least serious ones, such as speeding and drunk-
driving. Summary trials are heard in magistrates’ courts.

Either-way offences can be heard either in the Crown Court or by magistrates.
Examples of either way offences include theft, drug offences and less serious
physical violence. A magistrate can decide that an either-way offence is serious
enough to be heard in the Crown Court where the penalties prescribed can be more
severe. If, however, a magistrate decides that an either-way offence can be heard as
a summary trial, the defendant can choose to move the trial to the Crown Court.

An important aspect of criminal law is that in most crimes the prosecution has to
prove two elements. The first, actus reus, refers to the criminal act itself. The
second, mens rea, refers to the intent to commit a crime — ‘guilty mind’. However,
in some cases, such as drunk driving or speeding, the prosecution does not have to
prove intent. Such offences are said to be of ‘strict liability’.

Types of serious crimes in most jurisdictions are: arson, theft, sexual offences,
terrorism. In common law arson is setting fire to the dwelling of another person.
The traditional definition of theft is the physical removal of an object without the
consent of the owner. Burglary is entering a building, inhabited vehicle or vessel to
steal, to inflict bodily harm or to do unlawful damage. Robbery is the commission
of theft in circumstances of violence. Robbery takes many forms — from the
mugging of a stranger in the street to robberies of banks, involving numerous
participants and careful planning.

Task 16. Match the words on the left with their definitions on the right. Use
them in the sentences of your own.

1. amugger a) buys and sells drugs illegally
2. an offender b) steals things from people’s pockets in crowded places
3. avandal attacks and robs people, often in the streets
4. apickpocket c) isanyone who breaks the law
5. anaccomplice |d) deliberately causes damage to property
6. adrugdealer |e) getssecretinformation from another country
7. aspy f) helps a criminal in a criminal act
8. aterrorist g) uses violence for political reasons
9. an assassin h) causes damage or disturbance in public places
10. a hooligan i) hides on a ship or plane to get a free journey
11. a stowaway j) murders for political reasons or a reward
12. a highjacker k) someone who steals
13. a smuggler I) amember of a criminal group
14. a traitor m) steals money, etc. by force from peple or places
15. a gangster n) marries illegally, being married already
16. a deserter 0) a soldier who runs away from the army
17. a bigamist p) brings goods into a country illegally without paying tax
18. drug smuggler | q) illegally carries drugs into another country
r) betrays his or her country to another state
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Section 3. Exercises for Oral Practice

&)

©

The safety of the people shall be the highest law.

The safety of the people shall be the highest law.

What is your understanding of these words?

BRAINSTORM

Marcus Tullius Cicero

Marcus Tullius Cicero

N

Task 17. Read and dramatize the following dialogues.

lan:
Victor:
lan:
Victor:

Christine:

lan:

Victor:

Christine:

Victor:

Christine:

lan:

Christine:

Victor:

Christine:

lan:

Victor:

Christine:

| really do think that everyone is far too soft on crime nowadays.

Soft on crime, | suppose so, but what should we do then?

Well, for a start I think we’ve got to stop rewarding the criminal.
What do you mean, lan, rewarding the criminal?

Well, Victor, I suppose he means this business of sending kids off on
holidays and stuff like that.

Thank you, Christine, exactly... It’s a terrible business in this country,
I don’t know where else they would do such a thing.

Yeah, but come on, lan. Lots of these kids who commit crimes
they’ve come from really terrible upbringings and probably come
from broken homes and criminal backgrounds themselves...

And so on, we all know the excuses. But they’ve got to be shown the
difference between right and wrong.

But you don’t think that one way of doing this is by taking them away
under supervision and letting them sort their problems out more?
Maybe yes. | can see the logic behind that, but they’ve still got to pay.
There should be retribution, you know, punishment as well as
rehabilitation.

Right... And so what would you do, Christine?

Use corporal punishment.

What do you mean by beating them?

Yeah. Like in the old days. A short sharp shock. Give them something
to remember.

But that’s ... pretty barbaric, isn’t it? I’d draw the line at that?. It’s
better to put them in jail. After all they get some ... guidance and help.
Jail makes people worse in my opinion. Universities of crime.

They need a bit of discipline ... . Very often these kids have just been
allowed to get away with anything, their parents have no control over
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lan:
Christine:
lan:
Victor:
Christine:

them whatsoever.

So I suppose you’re in favour of capital punishment too then ...
Well, as it happens I’'m not.

Oh, really? Well, I am ... in certain circumstances.

Now that’s barbaric, Ian.

Mm ... don’t get me wrong. I’'m against it not because it’s cruel.
Frankly, capital punishment is too good for some people.

Alexander:

Robert:

Alexander:

Robert:

Alexander:

Robert:

Alexander:

Robert:

Alexander:

Robert:

I’ve just looked through current statistical data on crime. They say that
every 24 hours the police in Britain record two murders, ten rapes, 50
sexual assaults, 50 assaults causing grievous bodily harm, 113
muggings and other robberies, 2800 burglaries and 1200 car thefts.
As you see, these figures show a rise in a crime rate. And this is a big
disappointment.

I’m writing an article now, a kind of comparative crime research. And
according to the latest international survey Britain’s crime rate is
lower than the European average and lower than that in Holland,
Germany, Canada and Australia.

However, the public’s understanding of crime is not impressive. A
recent survey found that two-thirds of the population believe that 50
per cent of crimes are violent offences against the person. The true
figure is 6 per cent.

Who usually becomes a victim?

The elderly, for example, fear crime the most. Especially violent
crime. Although they are the least likely to become victims. The most
dangerous age of all is under one year old: 28 homicide victims per
million babies. Only children 5-15 are safer.

And do you know that in the USA 28.8 per cent of the population
have been a victim of a crime. And nearly twice as many murders
were committed in the City of New York as in England and Wales.
Well, but nobody in Britain is complacent. A computer study of every
person born in a certain month in 1973 revealed that by the age of 30,
one in three men had been convicted of a crime. One in 16 had been in
prison. One in eight born in 1973 had committed a crime of violence
by the age of 20.

The figures are terrible. And they prove the crime increase tendency.
It’s very sad.

Task 18. Make up your own dialogues and act them.
1.  Discuss with your groupmate the definition and the area of criminal law.
2. Dwell on the differences between mala in se offences and mala prohibita

ones.

3. Discuss the main classifications of crimes.
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4.  Speak on the differences between felonies and misdemeanors.

5. Compare offenses against the person with offenses against property.

6. Find out the main difference between indictable offences and summary
offences.

7. Discuss essential concepts of criminal law.

8. Describe offences that affect the secrets of the state and offences that are
international in character. What way do they influence life of nations?

Task 19. Read and retell the text.
Juvenile Crime and Juvenile Justice System

In the early industrial years of American society, primarily the decades
immediately after the Civil War, there started a movement to set up a separate
juvenile justice system aimed more at rehabilitating young offenders than
punishing them. This was part of a larger series of efforts collectively known as the
child-savers' movement, in which prominent American citizens — often women —
set about improving the general living conditions of poor urban youngsters.
Among other issues such as child labor and the treatment of orphans, these «child
savers» felt that trying young offenders in adult criminal courts and imprisoning
them in adult jails, workhouses, and penitentiaries was unnecessary and even
counterproductive. Young offenders, they felt, were not yet hardened in their
criminality - there was some hope that, if treated with a helping hand rather than a
brutalizing one, they might reform and escape a life of crime.

The result of these efforts was the creation and establishment of the juvenile
criminal justice system as we know it today, which began with the first juvenile
court in Hlinois in 1899 and spread from there to all the states.

No system of state intervention ever built had higher hope or more noble
purposes. In contrast to the adult criminal justice system, which is punitive in its
intent and stern and somber in its operations, the juvenile justice system was
intended from the start to be «beneficent» to help youthful offenders, not punish
them. Treatment, education, rehabilitation were its battle cries.

But the creation of a new system of justice is fraught with such problems as
defining what crimes and what individuals are to be covered by it, what procedures
to be used, and what outcomes from it arc to be hoped for versus the outcomes
actually realized. Moreover, in our society it involves the creation of a set of laws
and procedures that ultimately must meet the various tests of Constitutionality
under our system of government. It is necessary also to examine issues such as the
cutoff point between juvenile and adult, to note an important evolution of the sys-
tern into two processes: one for dealing with children who commit acts that would
be criminal if performed by adults, and one for dealing with children simply in
need of slate supervision or intervention.

Whether the high hopes of the early child savers have been realized is still
being debated. Today, we preserve the philosophy of separate norms for juvenile
justice but we must deal realistically with serious violent crimes committed by
young people where juvenile processing seems too lenient on the one hand and too
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little able to protect the rest of us on the other. There arc conflicting views as to
whether juvenile delinquency should be dealt with separately from adult
criminality, and if so, to what extent juvenile criminals should be handled more or
less harshly than adult criminals.

Task 20. Topics for discussion.

1. Dwell on the definition and the area criminal law is applied.

Mala in se offences versus mala prohibita ones.

Main classifications of crime.

Speak on the differences between felonies abd misdemeanors.
Offenses against the person vesus offenses against property.
Inchoate offences.

Main difference between indictable offences and summary offences.
Essential concepts of criminal law.

Offences that affect the secrets of the state and offences that are international
in character.

©CoOoNGOhWDN

[ JUST FOR FUN 1

Taking his seat in his chambers, the judge faced the opposing lawyers. "So," he
said, "I have been presented, by both of you, with a bribe." Both lawyers squirmed
uncomfortably. "You, attorney Leon, gave me $15,000. And you, attorney
Campos, gave me $10,000."

The judge reached into his pocket and pulled out a check. He handed it to Leon ...
"Now then, I'm returning $5,000, and we're going to decide this case solely on its
merits."

Carlson was charged with stealing a Mercedes Benz, and after a long trial, the jury
acquitted him. Later that day Carlson came back to the judge who had presided at
the hearing.

“Your Honor," he said, "I wanna get out a warrant for that dirty lawyer of mine."
"Why ?" asked the judge. "He won your acquittal. What do you want to have him
arrested for?"

"Well, Your Honor," replied Carlson, "I didn't have the money to pay his fee, so he
went and took the car | stole."”
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Unit 17
Sentencing and Punishment

Section 1. Text Work

Task 1. Answer these questions:

1. What modern types of punishment do you know?

2. Are mild sentences a sign of a civilized society?

3. Which forms of punishment are effective deterrents?

4. Which punishments can help to rehabilitate an offender?

5. What do you think are the main aims of the penal system in your country?

Task 2. Read and memorize the active vocabulary to the text Sentencing and
Punishment

to punish/punishment — TIOKapaTH/TIOKapaHHs

retribution — BiATUIaTa, Kapa, MoKapaHHs

deterrence — CTpUMYBaHHS

to impose — HaAKJIaJaTH

gravity — CEepHO3HICTh

guilt — BHHA

probation — YMOBHE 3BUIbHEHHS Ha MIOPYKH iICYIHOTO

parole — IOCTPOKOBE 3BUIBHEHHS YB'SI3HEHOTO 3
B'I3HUILU

victim — )KepTBa

life sentence — JIOBIYHE YBSI3HCHHS

community service — ITpOMaIChKi poOOTH

death penalty — CMEpTHaA Kapa

mutilation — KaJIIIITBO; CIOTBOPEHHS

to cane — OUTH TPOCTHHOIO, LIIMKOM

to whip — OUTH KHYyTOM, 6aTOrOM

infliction — 3aIoisTHHS;, HaKIaaanHs (mTpady)

previous conviction — MOTIEPETHE 3aCYDKCHHS

non-custodial sentence — BUPOK, IO HE Nepeadyae yB’ i3HCHHS

imprisonment — TFOPEMHE yB’sI3HEHHSI, T030aBJICHHS BOJI

probation officer — IHCTICKTOP 3 HarJIsiAy 32 YMOBHO
3BUIbHCHUMH 3JI0YMHIIIMA

restoration — BIJTHOBJICHHS

Task 3. Read and translate the text, write down all the unknown words.

Sentencing and Punishment
The main object of Criminal Law is to punish the wrong-doer. Punishment has
as its objects both justice (retribution) and deterrence both of the wrong-doer and
other potential criminals.
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The punishment should fit the crime. Penalty must be imposed first of all
according to the gravity of the crime committed, the personality of an offender, the
nature of his guilt and other circumstances relevant to the case in hand. But no
form of punishment can ever be totally rational — there will inevitably be a large
element of subjective judgement.

More serious crimes are given harsher penalties. In declaring a sentence a judge
may take into account the following: prior criminal record, the age of the offender
and other circumstances surrounding the crime, including cooperation with law
enforcement officers, the amount of loss to victims, whether a weapon was used in
the crime, the age or helplessness of the victims.

Punishment may include: a fine, term of imprisonment (time in jail or prison),
probation or parole, community service

For criminal offences fines are often used when the offence is not a very
serious one and when the offender has not been in trouble before.

For more serious crimes the usual punishment is imprisonment. The length of
sentences varies from a few days to a lifetime. However, a life sentence may allow
the prisoner to be released after a suitably long period if a parole board agrees that
his detention no longer serves a purpose. In some countries, such as the
Netherlands, living conditions in prison are fairly good because it is believed that
deprivation of liberty is punishment in itself and should not be so harsh that it
reduces the possibility of the criminal re-educating and reforming himself. In other
countries, conditions are very bad. Perhaps because of an increase in crime or
because of more and longer sentences of imprisonment, some prison cells have to
accommodate far more people than they were built to hold. Britain and the United
States are trying to solve the shortage of space by allowing private companies to
open prisons.

Probation is the suspension of jail time. An offender on probation is ordered to
follow certain conditions set forth by the court, often under the supervision of a
probation officer. Offenders are ordinarily required to refrain from subsequent
possession of firearms, and may be ordered to remain employed, live at a directed
place, obey the orders of the probation officer. Offenders on probation might be
fitted with an electronic tag (or monitor), which signals their whereabouts to
officials. Also, offenders have been ordered to submit to repeated alcohol/drug
testing or to participate in alcohol/drug or psychological treatment, or to perform
community service work.

Parole is the supervised release of prisoners before the completion of their
sentence in prison. They may be returned to prison if they violate the conditions of
their parole. Conditions of parole often include things such as obeying the law,
avoiding contact with the parolee’s victims, obtaining employment, and
maintaining required contacts with a parole officer.

Parole should not be confused with probation, as parole is serving the remainder
of a sentence outside of prison, where probation is given instead of a prison
sentence and as such, tends to place more rigid obligations upon the individual
serving the term.
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Corporal punishment is a form of physical punishment that involves the
deliberate infliction of pain as retribution for an offence, or for the purpose of
disciplining or reforming a wrongdoer. This kind of punishment is still employed
in Malaysia, Singapore, Pakistan, Zambia and Zimbabwe. Courts may sentence
offenders to be caned or whipped. As well as corporal punishment, some Islamic
countries such as Saudi Arabia and lran use other kinds of physical penalties such
as amputation or mutilation.

Community service requires the offender to do a certain amount of unpaid
work usually for a social institution such as a hospital.

Restricting freedom in the form of house arrest as a new alternative type of
punishment in Ukraine has now been adopted in connection with coming into force
of new provisions in the Criminal and Criminal Procedural Codes.

Task 4. Read the text with the proper pronunciation of the words and
intonation. Remember that your reading time is not more than 3 minutes.

Task 5. Answer the following questions.

1. What are the main purposes of punishment under the Criminal Law?

2. Why should the punishment fit the crime?

3. Are there totally rational punishments? Why?

4. What may a judge take into account in declaring a sentence?

5.  What may punishment include?

6. What conditions are fines often used?

7. What punishment is prescribed for more serious crimes?

8.  What does the length of sentences varies from?

9. Under what conditions may a life sentence allow the prisoner to be released?

10. What conditions is an offender on probation ordered?

11. What appliances might offenders on probation be fitted with?

12. What tests have offenders been ordered to submit to?

13. What kind of penalty is parole? What are the conditions of parole?

14. What is the main difference between parole and probation?

15. What form of physical penalty is corporal punishment? What types of
corporal punishment do you know? What countries does it still exist?

16. What kind of work does an offender perform if he is sentenced to the
community service? What offences is this type of penalty usually prescribed
according to the Criminal Code of Ukraine?

17. What does restricting freedom mean? When is it prescribed?

Task 6. Pick out from the text all the word combinations with the following

words and give their Ukrainian equivalents.
language, communication, to study, to speak, use (to use), to conduct, to consider
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Section 2. Exercises to Be Done In Writing

Task 7. Make sure that you know the meaning of these words and word
combinations in Ukrainian

retribution, deterrence, circumstances relevant to the case, prior criminal record,
cooperation with law enforcement officers, helplessness of the victims, a term of
imprisonment (time in jail or prison), probation/parole, a parole board, detention,
deprivation of liberty, to reduce possibility of the criminal re-educating and
reforming, an increase in crimes, suspension of jail time, to set forth conditions, to
refrain from subsequent possession of firearms, offenders on probation, to fit an
electronic tag (or monitor), to submit to repeated alcohol/drug testing, to
participate in alcohol/drug treatment, parole, to supervise the release of a prisoner,
completion of sentence in prison, to violate the conditions of their parole, to obtain
employment, to maintain required contacts with a parole officer, to serve a
sentence outside of prison, to place rigid obligations, the deliberate infliction to be
on probation, retribution for an offence, to cane, mutilation, community service

Task 8. Make sure that you know the meaning of these words and word
combinations in English.

MPaBOMOPYIIHUK, KapaTH BIAMOBIIHO IO 3/IHCHEHOTO 3JI0YMHY, MOTEHIIHHUN
3JIOYMHEIIb, BUHA, pAIllOHAJIbHE IIOKApaHHSA, CYyO €KTUBHE CYKCHHS, CYBOpE
MOKapaHHs, OTOJIOIIYBAaTH BHPOK CYIy, OpaTH JO yBaru, BiK NMPaBOMOPYIIHHKA,
KEPTBA, BUKOPUCTOBYBATH 30pOI0, PO3MICTHUTH JIFOJIeH y TIOpEMHIiN Kamepi, Tpad,
rpOMaJIChKI POOOTH, TPUBANICTh TOKapaHHS, IOBIYHE YB’SI3HEHHS, TIOPEMHA
KaMmepa, TO0TPUMYBATHCh NMEBHUX YMOB, OYTH TIiJ] HAIJISIIOM 1HCIIEKTOpA 3 HATJISAY
32 YMOBHO 3BIJIbHEHUMH 3JIOYMHIIIMHU, IPOJOBKYBATH IMPAIIOBATH, JXUTH Y
BKa3aHOMY MICLI, JOTPUMYBATHCh BKa31BOK 1HCIEKTOpa 3 HarJsiAy 3a YMOBHO
3BUTPHCHUMH 3JIOYMHIPIMA, TPUWMATH YydYacTh Yy TICUXOJOTIYHOMY JIiKyBaHHS,
BUKOHYBAaTH TPOMAJChKi pOOOTH, BUKOHYBAaTH 3aKOH, YHHKATH KOHTAaKTy 3
KE€PTBAaMU YMOBHO 3BUIbHEHOI'O YB’SI3HEHOT'O, TUIECHE MOKapaHHs, BiAXjieOTaTu
0aToroM, BUKOHYBAaTH HEOIUIauyyBaHy poOOTy, 0OMeXKyBaTH CBOOOJY, JTOMAIIIHIM
apellT, HOBI TMOJOXXEHHS KPUMIHAIBHOTO KOJIEKCY, 3BUIBHUTH YB’SI3HEHOTO,
aMITyTarlisi, BCTYIIUTH B CHITy, HOBHI albTePHATUBHUIN BUJ] TTOKApaHHS

Task 9. Translate the following sentences and pay special attention to the

underlined words or phrases.

1. Five objectives are widely accepted for enforcement of the criminal law by
punishments: retribution, deterrence, incapacitation, rehabilitation and
restitution. Jurisdictions differ on the value to be placed on each.

2. The aim of individual deterrence is to impose a sufficient penalty to
discourage the offender from criminal behavior while general deterrence aims
imposing a penalty on those who commit offenses, and other individuals are
discouraged from committing those offenses.
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Government supervision may be imposed, including house arrest, and
convicts may be required to conform to particularized guidelines as part of a
parole or probation regimen.

Incapacitation is designed to keep criminals away from society so that the
public is protected from their misconduct. This is often achieved through
banishment, prison sentences or death penalty.

Restitution is a victim-oriented theory of punishment which means to repair,
through state authority, any hurt inflicted on the victim by the offender, e.g.
the one who embezzles will be required to repay the amount improperly
acquired.

The goal of retribution theory is to make a criminal suffer in some way, i.e. if
criminals have inflicted unfair detriment upon others, the criminal law will
put criminals at some unpleasant disadvantage to ‘balance the scales,’ e.g.
people submit to the law to receive the right not to be murdered and if people
contravene these laws, they surrender the rights granted to them by the law.
Thus, one who murders may be murdered himself.

Task 10. Make the following sentences complete by translating the phrases in

brackets.

1. The aim of rehabilitation is (mepeTBopuTH TpPaBOMOPYIIHWKA Ha IIHHOTO
YJIeHa CyCH1JIbCTBA).

2. A judicial practice (3a sKOI BH3HAYa€ThCS BUHA YU HEBHHYBaTICTh
00BUHYBa4yeHOTO) IS a verdict.

3. (IloxapaHHs TOBHMHHO 3aCTOCOBYBaTHCh BiamoBimHO ja0) the circumstances
and the personality of the offender.

4. (bynap-sKi MOpyIIeHHS Haka3y MPO TPOMAJChKI POOOTH MPABOMOPYITHHUKOM)
will make him liable to fines or other punishment.

5.  Until medieval times, (cMepTHa Kkapa Oyja nependadeHa 3aKOHOM Mipa
TIOKapaHHs).

6. Fines also may be imposed, seizing money or property from (oco0wu,

yB’SI3HEHOI 3a 3JI0YUH).

Task 11. Give synonyms to the words in bold type.

1.

w

In a primitive society punishment was left to the individuals wronged and
was vindictive or retributive: in quantity and quality it would bear no special
relation to the character or gravity of the offence.

The death penalty by hanging for murder and some other crimes was first
suspended in 1965, and was completely abolished in 1969 in Great Britain.
The juvenile committed a fresh crime during a probation period.

The defendant in a criminal case is entitled to certain protections spelled out
in the Constitution.

A criminal prosecution begins when there is probable cause to believe that the
accused committed the crime.

73


http://en.wikipedia.org/wiki/House_arrest
http://en.wikipedia.org/wiki/Parole
http://en.wikipedia.org/wiki/Probation
http://en.wikipedia.org/wiki/Incapacitation_%28penology%29
http://en.wikipedia.org/wiki/Banishment
http://en.wikipedia.org/wiki/Prison
http://en.wikipedia.org/wiki/Death_penalty
http://en.wikipedia.org/wiki/Restitution
http://en.wikipedia.org/wiki/Embezzle
http://en.wikipedia.org/wiki/Retributive_justice
http://en.wikipedia.org/wiki/Fine_%28penalty%29

6. During the arraignment the defendant is free to enter either of the following
pleas: a) guilty; b) not guilty; c) insanity; d) double jeopardy; €) no contest.

(cancel, mentally ill, a crime, penalty, declare, offence, wrong, capital punishment,

do wrong, claim, innocent, prevent from being in force, seriousness, an accused,)

Task 12. Complete the following expressions choosing a suitable preposition

from the list below; find the best way of expressing them in Ukrainian.
byx2, on, to, because of, for, inx2, of, underx2

The sentence is so severe ....... the aggravating circumstances.
It was very strange that the accused was released .... bail.
Kelly was imprisoned .... life for his part .... bomb attacks.

e

accomplice.

You participated ... the conspiracy, that's why you are considered an

5. It is prescribed ... the statute that custody and control of the inmates is the

primary responsibility .... all correctional institutions.
6. Ajuvenile .... fifteen was sentenced ... imprisonment.

™~

supervision of an agent of the court.

It was determined .... the court that the child will live with his relative .... the

Task 13. Match the words on the left with their definitions on the right. Use

them in the sentences of your own.

1. victim a) a document issued by a legal or government official

2. double jeopardy authorizing the polic_:e or another body to make an
_ arrest, search premises, or carry out some other

3. fine action relating to the administration of justice;

4. warrant b) the release of an offender from detention, subject to
a period of good behaviour under supervision;

N c) a sum of money exacted as a penalty by a court of

6. rehabilitate law or other authority;

d) restore smb to health or normal life by training and
therapy after imprisonment, addiction, or illness

e) the prosecution or punishment of a person twice for
the same offence;

f) a person harmed, injured, or killed as a result of a
crime, accident, or other event or action;

5. probation

Task 14. Complete the following text with the words and phrases from the
box.

wrongdoer; misdeeds; deterrent; retribution; death penalty; corporal punishment;

rehabilitate; reform; barbaric; law-abiding; humane



What is the purpose of punishment? One purpose is obviously tol) the
offender, to correct the offender’s moral attitudes and anti-social behaviour and to

2) him or her, which means to assist the offender to return to normal life as a
useful member of the community.
Punishment can also be seen as a 3) because it warns other people of

what will happen if they are tempted to break the law and prevent them from doing
so. However, the third purpose of punishment lies, perhaps, in society’s desire for
4) , which basically means revenge. In other words, don’t we feel that a
5) should suffer for his 6) ?

The form of punishment should also be considered. On the one hand, some
believe that we should “make the punishment fit the crime”. Those who steal from
others should be deprived of their own property to ensure that criminals are left in
no doubt that crime doesn’t pay. For those who attack others 7)
should be used. Murderers should be subject to the principle “an eye for an eye and
a tooth for a tooth” and automatically receive the 8) :

On the other hand, it is said that such views are unreasonable, cruel

and 9) and that we should show a more 10) attitude to punishment and
try to understand why a person commits a crime and how society has failed to
enable him to live a respectable, 11) life.

Task 15. Translate these sentences into English.

1. SxOum Bci JOTpUMYBAJIUCh 3aKOHIB, 3IOUMHHICTH OyJia O JaBHO JIIKBIJJOBaHA.

2. Jlms Toro o0 BHHECTH CIpaBeJIMBUII BUPOK, HEOOXITHO BPaxOBYBaTH BCl
00CTaBHHHM JTIOKAa31B.

3. OCKUIbKM TMOJITHYHUN TEpOpH3M 3a3BUuUail TOB'A3YIOTh 3  1JIC0JIOTIEI0
IIaHYBaHHS MYYEHUKIB, SIKI 3MIMCHIJIM 3JI0YMH, TOMY MapHUMHU € CIpoOu
MOTPOXKYBATH TEPOPUCTAM CMEPTHOIO Kaporo.

4. CwmepTHa Kapa - I1¢ yMUCHE XOJOJHOKPOBHE BOMBCTBO JIIOJIMHU JEPKABOIO,
poTe caMe ICHYBaHHS ITbOTO BHUAY TOKapaHHS € TOPYIICHHSIM OCHOBHHX
npaB JTIOJWHU: MDKHAPOJHE TPaBO 3a00pOHSE KOPCTOKE, HETyMaHHE Ta
MIPUHU3JIMBE TTOKAPAHHS JIFOIMHHU.

5. SkOu 37104YMHII YTPUMYBAJIUCh B KpalIMX YMOBaX, TO TIOPEMHE YBSI3HEHHS
OlsIbllIe CPUSIIO O IXHBOMY IEPEBUXOBAHHIO.

6. B ocHoBi npobariii Mmae OyTH BUBYEHHS 1HCTICKTOPOM, SIKUW 31HCHIOE HATJISA
3a MOBEJIIHKOI YMOBHO 3BUTHHEHUX HETIOBHOIITHIX, KOKHOI OKPEMOT CIIPaBH.

7. TIpoTMBHUKHM CMEPTHOI Kapy BBaXKAIOTh, IO ii BiAMIHA crpusiuia O PO3BUTKY
JIEMOKpaTii B KpaiHi.

8. SIxOu He OTOYEHHs, B AKOMY BiH BHUpIC, Ta HECHPUATIUBI YMOBH, XTO 3HAE,
MO’K€E, BIH OM 1 HE CTaB 3JIOYHHIIEM.

Task 15. Read and translate the text in written form into Ukrainian.
Punishment describes the imposition by some authority of deprivation —

usually painful — on a person who has violated a law, a rule, or other norm. When

the violation is of the criminal law of society there is a formal process of a
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accusation and proof followed by imposition of a sentence by a designated
official,usually a judge. Informally, any organized group — most typically the
family, may punish perceived wrongdoers.

Because punishmentis both painful and guilt producing, its application calls
for a justification. In Western culture, four basic justifications have been given:
retribution, deterrence, rehabilitation, and incapacitation.

Most penal historians note a gradual trend over the last centuries toward
more lenient sentences in Western countries.

Capital and corporal punishment, widespread in the early 19" century, are
seldom invoked by contemporary society. Indeed, in the United States corporal
punishment as such appears to be contrary to the 8" Am endment’s restrictions on
cruel and unusual punishment. Yet the rate of imprisonment in the United States
appears to be growing. Furthermore, since the middle of the 20" century, popular
and professional sentiment has taken a distinctly punitive turn and now tends to see
retribution and incapacitation — rather than rehabilitation — as goals of criminal
punishment.

Criminal sentences ordinarily embrace four basic modes of punishment. In
descending order of severity these are: incarceration, community supervision,
fine, and restitution. The death penalty is now possible only for certain types of
atrocious murders and treason.

Punishment is an ancient practice whose presence in modern cultures may
appear to be out of place because it purposefully inflicts pain. In the minds of most
peple, however, it continues to find justification.

Section 3. Exercises for Oral Practice @

(D BRAINSTORM
Punishment is not for revenge, but to lessen crime and reform the

criminal.

Elizabeth Fry

As long as you have capital punishment there is no guarantee that
innocent people won't be put to death.
Paul Simon

| think capital punishment works great. Every killer you kill never
kills again.

Bill Maher

What is your understanding of these words?




Task 15. Read and dramatize the following dialogues.

lan: You see | cannot shut out from my mind what is going on in the court.
What might the probable punishment be?

Lawyer: For the offences like this a wrong-doer can receive from 3 to 5 years
of imprisonment if he has no defence.

lan: Defence? What do you mean?

Lawyer: A defence is a reason for the court to excuse his act. But here we have
neither duress which can be applied to a secondary party nor self-
defence.

lan: But you know he was cheated into it. It wouldn’t be fair if he suffered
a penalty like this. It’s far too harsh. I hoped it might be community
service or even a fine.

Lawyer: If | prove he was involved by deception it might mitigate the verdict. |
mean | have to show the specific circumstances at the time of the
wrong. Of course it will lessen the sentence.

lan: You know he’s never been in trouble before. And I’'m sure he’ll never
be again. He is not the person to be sent to prison.

Lawyer: The fact that he’s always been law-abiding might prove helpful as I’'m
going to insist on a suspended sentence.

lan: Imprisonment in his case will only do harm and not help re-educate and
reform him.

Lawyer: Indeed I have all evidence to get the sentence mitigated.

Peter: In most countries prisons are institutions in which every aspect of life
Is subject to control.

Brian: It’s natural. It is a means of maintaining security, controlling the
introduction of weapons, and preventing escapes.

Peter: Can prisoners be visited by their relatives?

Brian: Yes, but the number of visits is limited: one visit every four weeks.

Peter: Has this number ever been changed?

Brian: Yes, it is the prison governor who may increase or limit visits at his
discretion.

Peter: And these visits are watched, aren’t they?

Brian: Yes, they take place within the sight of an officer. And in some cases
within his hearing.

Peter: | wonder if the conditions for visits vary in different prisons.

Brian: Yes, they do. In some prisons the visitor and the prisoner sit on
different sides of a table with a partition between them. In others the
prisoner and the visitor may be allowed to meet in a room without any
physical barrier but still in the sight of officers.

Peter: Are conjugal visits allowed in Britain?

Brian: No. But I know in some U.S. states it is permitted for the prisoner’s
spouse to come and stay with the prisoner for a period of several days.

Peter: The prison authorities check the correspondence of prisoners, don’t

they?
77



Brian: Sure. And they can write only one letter a week.
Peter: And how can prisoners know what they can do and what not?
Brian: Oh, it’s easy. Generally, prisons are governed by rules, so called a

code of conduct. It lists prohibited behaviour. And each prisoner is
given this code when he arrives.

Peter: | wonder what the prohibited offences are.

Brian: The most common are mutiny and violence to officers; escaping, or
being absent from a place where the prisoner is required to be and
others.

Peter: And what happens if the prisoner violates this code?

Brian: There is a number of disciplinary sanctions, which may include

forfeiture of privileges, confinement within a punishment cell and
others.

Task 16. Make up your own dialogues and act them.

1.
2.

ONO OO

9.

Speak on the main purposes of punishment under the Criminal Law.

Dwell on the circumstances a judge takes into account in declaring a
sentence.

Discuss with your partner the main types of punishment.

Types of punishment prescribed for more serious crimes.

Types of punishment prescribed for less serious crimes.

The main difference between parole and probation.

Dwell on your attitude to the corporal punishment.

Discuss various kinds of work an offender performs if he is sentenced to the
community service.

What is your attitude towards the restricting of freedom.

Task 17. Discuss the following situations with your partner.

1.

There are different opinions on the capital punishment. For what crimes can it
be imposed? How does public opinion assess the deterrent effect of the death
penalty? What is your attitude towards this type of penalty? Are you in the
team of opponents or supporters of the capital punishmnet? What are the
reasons of those who are for and against the capital punishment? Does this
type of penalties still exist in Ukraine? When was it abolished? Are there any
attempts to restore its application?

Most prisons are male institutions in which male offenders are guarded and
receive services by a male staff, although women have begun to enter the
staff of the male prison world, first as clerical and professional personnel
and more recently as correctional officers. Do you think prison is the right
place for women to work in? What kinds of jobs can women perfom in the
places of incarceration?

Who can better stand the burden of being incarcerated women prisoners or
men prisoners? Why? Are there any different programs for male offenders
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and women offenders available in the prisons to accommodate them after
being released?

4. Many women prisoners are mothers with an average of two children. Many
give birth in prison. The mother-child relationship poses problems to
mothers that the correctional system can not resolve. Are there any
programs for facilitating mother-child contacts? Are children’s visits to
prisons typically limited? How long may mothers keep their newborns in
the places of incarceration?

Task 18. Read and retell the text. Pay attention to the words in bold, write
them down, translate into Ukrainian and learn.

History of Punishment

In a primitive society punishment was left to the individuals wronged and was
vindictive or retributive: in quantity and quality it would bear no special relation
to the character or gravity of the offence. Gradually there arose the idea of
proportionate punishment of which the characteristic type is “an eye for an eye”. In
early times a superstitious belief in omens, ghosts, witchcraft was very common.
Superstitions maintained a grip on the lives of many people. It was tempting and
easy to blame almost any misfortune on somebody else, and sometimes senile old
women were the target of being accused of all kinds of witchcraft. “Witches” were
frequently executed.

Trial by ordeal is a judicial practice by which the guilt or innocence of the
accused is determined by subjecting them to an unpleasant, usually dangerous
experience. Indeed, the term ordeal itself has the meaning of “judgment, verdict”.
In some cases the accused were considered innocent if they survived the test or if
their injuries healed. In others, only death was considered proof of innocence. If
the accused died they were often presumed to have gone punishment. In medieval
Europe trial by ordeal was considered a procedure based on the premise that God
would help the innocent by performing a miracle. With the passage of time the
attitude of society towards the excesses of the criminal law gradually changed. The
courts and the people themselves came to rebel against all the savagery. As to the
people, the last public execution in England took place in 1868, in front of
Newgate Prison. The condemned man was Michael Barrett, an Irish rebel
sentenced for his part in a bomb attack. The crowd sympathized with Barrett and
was so hostile towards the hangman that the execution almost caused a riot. From
that time onwards all executions were held inside prisons. It was not until 1969
that the death penalty for murder was finally abolished. Imprisonment has
always been a favoured form of punishment. For hundreds of years the Tower of
London was regarded as the premier prison in the land.

The progress of civilization has resulted in a vast change in both the theory
and in the method of punishment. With the growth of law, the state took over the
punitive function and provided itself with the machinery of justice for the
maintenance of public order. From that time crimes were against the state, and
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such punishment as lynching became illegal. In the eighteenth century the
humanitarian movement began to teach the dignity of the individual and to
emphasize rationality and responsibility. The result was the reduction of
punishment both in quantity and in severity, the improvement of the prison system,
and the first attempts to study the psychology of crime and to distinguish classes of
criminals with a view to their improvement. Later law breakers were considered as
a product of social evolution and cannot be regarded as solely responsible for their
disposition to offences. Crime was treated as a disease. Punishment, therefore, can
be justified only if it either protects society or acts as a deterrent, or when it aims at
the moral regeneration of the criminal.

Task 19. Topics for discussion.

Main purposes of punishment under the Criminal Law.

The circumstances a judge must take into account in declaring a sentence.
Main types of punishment.

Types of punishment prescribed for more serious crimes.

Types of punishment prescribed for less serious crimes.

The main difference between parole and probation.

Dwell on your attitude to the corporal punishment.

Various kinds of work an offender performs if he is sentenced to the
community service.

9. Dwell on your attitude towards the restricting of freedom.

NN

[ JUST FOR FUN 1

A young lawyer was defending a wealthy businessman in a complicated lawsuit.
Unfortunately, the evidence was against his client, and he feared the worst. So the
lawyer asked the senior partner of the law firm if it would be appropriate to send
the judge a box of Havana cigars.

The partner was horrified. "The judge is an honorable man," the partner exclaimed.
"If you do that, | can guarantee you will lose the case!"

Weeks later the judge ruled in favor of the lawyer's client. The partner took him to
lunch to congratulate him. "Aren't you glad you didn't send those cigars to the
judge?", the partner asked.

"But I did send them,"” replied the lawyer. "I just enclosed the plaintiff's lawyer's
business card!"
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